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ALISBURY WEST C - e ﬂ’?/.
SALISBURY WE ONDOMINIUM TRUST / .
=  _Hetlaly
' THIS DECLARATION OF TRUST made this Sth.  day of May jages’ 2 825y
1981, by Lewis J. Busconi, of 2 Wood Street, Hopkinton, Middlesex g £,3%/ﬁ4/
County, Massachusetts (such person, so long as he shall continue
in office in accordance with the terms of this Declaration of W\

Trust, and all other persons who at the time in question have been

duly designated or elected as trustees in accordance with this 9 7¢$/3
Declaration of Trust, and are then in office are hereinafter together '
called the "Trustees™). . : 2 ﬂf;a 7}/
: ARTICLE I g
R . so2/

THE TRUST, ITS PURPOSE, BY-LAWS AND NAME A CX)L *

Scction 1.1 -~ Declaration of Trust and Pur Th T ch 37?
. pose. e Trustees hereby

declare that they hold all of the rights and power in and with
respect to the common areas and facilities of the condominium M@%ﬁ
cstablished by the Master Deed, as hereinafter defined, which are 5;/
by virtue of provisions of Chapter 183A of the Massachusetts General ﬂ?/—

Laws conferrcd upon or exercisable by the organization of unit owners
of said condominium, and all other rights, interests, powers, duties,
and responsibilitics granted to them as Trustees hereunder or under

the Master Deced, as joint tenants, with the right of survivorship, in

trust to exercise, manage, administer and dispose of the same and to Fff?
receive the income thercof for the benefit of the owners of reccord LY
from time to time of the units of said condominium (said units being /ﬂay"’(
hereinafter called the "Units" and said owners being hereinaftcr )

called the "Unit Owners"), according to the schedule of undivided M{é\{B
bencficial interest in common arcas and facilities (hereinafter referred ¢ :
to as the "Beneficial Interests') set forth in Section 3.1 herecof and A 3}//

in accordance with the provisions of said Chapter 183A, this trust be- :
ing the organization of the Unit Owners established, pursuant to the g /7 P?/?

provisions of Section 10 of said Chapter 183A for the purposes there- ?Z 7
in set forth. The trust crcated by this Declaration of Trust is 7%,7213 9/, Lg 7

hereinafter referred to as the "Trust'. ; .s;z

Section 1.2 - Trust Relationship. It is hereby expressly declarcd that ]p /30
the Trust 1s not intended to be, shall not be deemed to be, and shall ﬂ?(

not be trecated as, a general partnership, limited partnership, joint __
venture, corporation or joint stock company and that the Unit Owners i )
are cestuis que trustent, and not partners or associates nor in any E; 4 /00 y;

other relation whatecver between themselves with respect to the trust
estate, and hold no relation to the Trustees other than of cestuis que

trustent, with only such rights and liabilities as are conferred upon 47;
them as such cestuis que trustent herecunder and under and pursuant to 5
the provisions of said Chapter 183A. 2 535"
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Sectxon 1.3 - By-Laws. This Declaration of Trust, as from t1me to txme
amended, shall Ee and comprise the By-Laws of the Trust i
Section 1.4 - Name of Trust. The name of the Trust shall be SALISBURY
MINIUM TRUST and under that namc, so far as legal, convenient
and practicable, all business shall be carried on by the Trustces and
all instruments shall be executed by the Trustces. Said name (and the
word "Trust" whenever used in this Declaration of Trust, except where
the context otherwise rtequires) shall refer to the Trustces in their
capacity as trustees, and not individually or personally, and shall
not refer to the officers, agents or employees of the Trust or to the
Unit Owners. .

ARTICLE IT
DEFINITIONS

As used in this Declaration of Trust, the following terms shall
have the following meanings unless the context hercof otherwise
requires:

s o A S RIS a7t o T e

R ettt
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i Section 2.1 “Appurtenant Interests" shall have the meaning set
§ : forth in Section 6.1 hereof.
1 Section 2.2 . "Beneficial Interests" shall have the meaning set
Jg forth in Section 1.1 above.
| ' Section 2.3 "Buildings" shall mean the various buildings, in the six
phases of the condominium, which contain the Units.
Section 2.4 “By-Laws" shall mean the provisions of this Trust as
the same may be amended from time to time.
Section 2.5 ° "Chapter 183A" shall refer to Chapter 183A of the
. General Laws of Massachusetts as from time to time
amended.
Section 2.6 "Common Charges' shall mean all charges hereinafter

made by this Trust to the Unit Owners.

Section 2.7 "Common Elements" shall mecan the common areas and
facilities of the Condominium as so .described and
designated in the Master Deed.

Section 2.8 "Common Expenses" shall mean the expenscs of administra-
tion, operation, maintenance, repair or replacement of
Common Elements, expenses declared Common Expensecs
herein or by Chapter 183A, and betterment and other
‘assessments referred to in Chapter 183A which are
assessced to the Trustees.

& FEET



Section 2.9

Section 2.10

. Section 2.11

Section 2.12

Section 2.13

Section 2.14
Section 2.15
Section 2.16

Section 2,17

Section 2.18
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"Common Funds" shall mecan all funds held by the
Trustees.

"Condominium® shall mean the Salisbury West Condo-
minium submitted to the provisions of Chapter 183A
by the Master Deed.

"Declaration of Trust' shall mean this declaration
of trust as amended, restated or modified from time
to time. References in this Declaration of Trust to
“hereof™, "hcrein' and "hereunder" shall be deemed

to refer to the Declaration of Trust and shall not

be limited to the particular text, article or scction
in which such words appear.

“"Master Deed" shall mean the master deed of the land
and buildings located on Salisbury Street, Worcester,
Worcester County, Massachusetts, executed by the
Sponsor dated the date hereof and recorded contem-
poraneously herewith, which subjects the Condominium
to Chapter 183A,

"Person" or "persons' shall mean any person or persons,
whether acting in an individual, representative or
fiduciary capacity, and any firm or firms, corporation
or corporations, partnership or partnerships, and any
legal entity or entities whatsoever.

“Property" shall mean the properties and assets
subjected to Chapter 183A by the Master Deed and any
addition or additions thereto.

"Registered Mortgagee” shall mean any holder of a
mortgage on a Unit whose name and address have been
furnished to the Trustees.

"Rules and Regulations" shall mean any rules and

.regulations for operation of the Condominium -

"Sponsor" shall mean Lewis J. Busconi and Lawrence

Remby, both of Hopkinton, Middlesex County, Massachusetts,
as_they are Trustces of Oakwood Realty Trust, and their
successors and assigns. T

"Trust" shall have the meaning set forth in Section

1.1 above. -
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Section 2.19 . "Trust Estate”™ shall mean any and all property
: whether real, personal or mixed, tangible or
intangible, held by the Trustees under the
terms and provisions of this Declaration of
Trust on behalf of the Trust.

Section 2.20 "Trustees'" shall have the meanings set forth at
the beginning of this Declaration of Trust.

Section 2.21 "Unit" shall-.have the meaning set forth in-
Section 1.1 above.

Section 2.22 "Town House Units" shall be units situated i
the Town House Buildings. :

T oe—

Section 2.23 "Unit Owner" shall have the meaning set forth in
Section 1.1 above.

ARTICLE 111

UNIT OWNERS

Section 3.1 - Beneficial Interests. The cestuis que trustent
shall be the Unit Owners for the time being. The total Beneficial
Interests in the Trust shall be divided among the Unit Owners
according to the Beneficial Interests appertaining to the

Units and as the eight phases of the condominiums are being
developed, in accordance with the percentage interests set forth
in ‘'Schedule C of the Master Deed and amendments thereto.
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Section 3.2 - Beneficial Interest Exercised By One Person. Each Bene-
ficial interest shall be exercised by one person and shall not be
divided among several owners of any Unit. To that end, whenever any
Unit is owned of record by more than one person, the several owners

of such Unit shall designate, by a notice in writing to the Trustees
signed by all of the record owners of such Unit, one of such owners .
who shall be authorized and entitled to cast votes, execute instruments
and otherwise exercise the rights appertaining to such Unit hereunder.
Such designation shall take effect upon receipt of said notice by the
Trustees and may be changed at any time from time to time by notice

as aforcsaid. In the absence of any such notice of designation, the
Trustees may designate, by written notice to all such owners, any one
such owner for such purposes.

Section 3.3 - Annual Meeting. The annual meeting of the Unit Owners
shall be held at seven o'’clock P. M. on the third Wednesday in

September in each year, unless a different hour is fixed by the

Trustees. If that day be a legal holiday, the meeting shall be held

on the next succeeding day not a legal holiday at such place. Purposes
for which an annual meeting is to be held, additional to those prescribed
by law or by this Declaration of Trust, may be specified by the Trustees.

Section 3.4 - Special Meeting In Place Of Annual Meeting. If no annual
meeting has been held in accordance with the foregoing provisions,

2 special meeting of the Unit Owners may be held in place thereof,

and any action taken at such special meeting shall have the same force
and effect as if taken at the annual meeting, and in such case all
references herein to the annual meeting of the Unit Owners shall be
deemed to refer to such special meeting. Any such special meeting
shall be called as provided in Section 3.5 hereof.

Section 3.5 - Special Meetings. A special meeting of the Unit Owners
may be called at any time by the Trustees. Upon written application
of a majority of the Trustees or of Unit Owners holding at least
thirty-three (33%) percent in interest of the Beneficial Interests,
the Trustees shall call a special meeting. Each call of a meeting
shall state the place, date, hour and purposes of the meeting.

Section 3.6 - Place of Meetings. All meetings of the Unit Owners
shall be held at such place in the City of Worcester as designated
by the Trustees.

Section 3.7 - Notice of Meetings. A written notice of each meeting
ot the Unit Owners, stating the place, date and hour and the purposes
of the meeting, shall be given at least ten (10) days before

the meeting to each Unit Owner, by leaving such notice with him or
at his residence or usual place of business, or by mailing it,
postage prepaid, addressed to such Unit Owner at his address as it
appears in the records of the Trust. Such notice shall be given by
the Trustees. No notice of any meeting of Unit Owners need be given
to a Unit Owner if a written waiver of notice, executed before or
after the meeting by such Unit Owner, or his attorney thereunto

duly authorized, is filed with the records of the meeting.
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Section 3.8 - Quorum of Unit Owners. At any meoting of -the Unit
) Owners, a quorum shall consist of a majority in interest of all
':M Beneficial Interests, except when a larger quorum is required by

ai law or by this Declaration of Trust. Any meeting may be adjourned
b from time to time by a majority in interest of the Beneficial
Interests voting upon the question, whether or not a quorum is

present, and the meeting may be held as adjourned without further
notice.

Section 3.9 - Action by Vote. When a quorum is present at any mceting,
a plurality in interests of the Beneficial Interests voting for
election to any office shall elect to such office, and a majority

in interest of the Beneficial Interests voting upon any question

other than an election to an office shall decide the question,

except when a larger vote is required by law or by this Declaration
of Trust. No ballot shall be required for any election unless
requested by a Unit Owner present or represented at the meeting

and entitled to vote in the election.

e e e e o e S e o = .

Section 3.10- Action by Writing. Any action to be taken by the Unit

Owners may be taken without a meeting if all Unit Owners entitled to
vote on the matter consent to the action by writings filed with the

records of the meetings of the Unit Owners. Such consents shall

.be treated for all purposes as 2 vote at a meeting.

Section 3.11- Proxies. Unit Owners entitled to vote may vote either
in person or by proxy in writing.

ARTICLE IV
TRUSTEES AND OFFICERS

Section 4.1 - Trustees.

Subsection 4.1.1 - Number of Trustees. There shall at all times
be Trustees consisting of such number, not less than one (1) nor.
E more than five (5), as shall be determined from time to time by
1 k' vote of the Unit Owners entitled to not less than fifty-one (51%)
‘t percent of the Bencficial Interests hereunder. Notwithstanding
'l any other provisions hereof, until the Sponsor has sold two hundred

fifty- four (254) of the two hundred sixty-nine (269) units, or until
five (5) years after the date of recording of the Master Dced, which-
ever occurs first, Lewis J. Busconi, (or such other individual
designated in writing by the Sponsor) shall be the sole Trustee here-

i under except that a second Trustee may be elected by the Unit Owners

%. . . pursuant to the provisions of this Trust if the Sponsor sooner sells

: : two hundred thirty.four (234)of the two hundred sixty-nine (269) units.

lﬂ Subsection 4.1.2 - Acceptance of Trust. Each person hereafter
\ . elected as a Trustce shall sign and acknowledge in the manner required
] . in Massachusetts for the acknowledgement of deeds, an acceptance of
such election which shall be recorded in the Worcester Registry of
. Deeds. Notwithstanding any other provisions in this Declaration of
Trust contained, the failure to record such acceptance in said Registry
‘ of Deeds shall in ao way affect the validity of such Trustces' election.

: ' : -6 -
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Subsection 4.1.3 - Tenure. Except as otherwise provided by law
or by this Declaration of Trust, the Trustees shall hold office until
the next annual meeting of the Unit Owners and until their successors
are clccted and qualified, or until a Trustee sooner dies, resigns,
is removed or becomes disqualified.

Subsection 4.1.4 Powers of the Trustees, The Trustees shall,
subject to and in accordance with all applicable provisions of said
Chapter 183A, have the absolute control, management and disposition of
the trust property (which term as herein used shall insofar as appli-
cable be deemed to include the common arcas and facilities of the
Condominium) as if they were the absolute owners thercof, free from the.
control of the Unit Owners and, without by the following enumeration
limiting the generality of the foregoing or of any item in the cnumera-
tion, with full power and uncontrolled discretion, subject only to
the limitations and conditions hercéin and in the provisions of said
Chapter 183A, at any time and from time to time and without the

necessity of applying to any court or to the Unit Owners for leave so
to do:

(i) To rctain the trust property, or any part or parts thereof,
in the same form or forms of investment in which received or acquired
by them so far and so long as they shall think fit, without liability
for any loss resulting therefrom;

(ii) To sell, assign, convey, transfer, exchange, and otherwise
deal with or dispose of, the trust property, or any part or parts
thereof, free and discharged of any and all trusts, at public or private
sale, to any person, or persons, for cash or on credit, and in . such
manner, on such restrictions, stipulations, agreements and reservations
as they shall deem proper, including the power to take back mortgages
to secure the whole or any part of the purchase price of any of the
trust property sold or transferred by them, and to execute and deliver
any deed or other instrument in connection with the foregoing;

(iii) To purchase or otherwise acquire title to, and to rent,
lease or hire from others for terms which may extend beyond the termi-
nation of this trust any property or rights to property, real or

personal, and to own, manage, use and hold such property and such
rights;

(iv) To borrow or in any other manner raise such sum or sums of
money or other property as they shall deem advisable in any manner and
on any terms, and to evidence the same by. notes, bonds, securities or
other evidences of indebtedness, which may mature at a time or times,
even beyond the possible duration of this trust, and to execute and

deliver any mortgage, pledge or other instrument to secure any such
borrowing;

(v) To enter into any arrangement for the use or occupation of
the trust property, or any part or parts thereof, including without
thereby limiting the generality of the foregoing leases, subleases,
easements, licenses or concessions, upon such terms and conditions



007234 rce 218

and with such stipulations and agrecements as they shall deem advisable,
even if the same extend beyond thc possible duration of this trust;

(vi) To invest and reinvest the trust property, or any part or
parts thereof and from time to time and as often as they shall sce
fit, to change investments, including power to invest in all types
of securities and other property, of whatsoever nature and however .
denominated, all to ‘such extent as to them shall seem proper, and
without 1iability for loss, even though such property or such invest-
ments shall be of a character or in an amount not customarily consid-
ered proper for the investment of trust funds or which does or may not
produce income;

(vii) To incur such liabilities and expenses and to pay from
the principal or the income of the trust property in their hands all
such sums as they shall deem necessary or proper for the furtherance
of the purposes of the trust;

(viii) To determine a5 to all sums of money and other things
of value received by them, whether and to what extent the same shall
be deemed to be and shall be accounted for as principal or as income,
and as to all charges or expenses paid by them, whether and to what ex-
tent the same shall be charged against principal or against income,
including, without hereby limiting the generality of the foregoing,
power.to apportion any receipt or expense between principal and in-
come, and power to determine what portion, if any, of the income re-
ceived upon any asset purchased or acquired at a premium or any wasting
investment shall be added to principal to prevent a diminution thereof
upon the maturity or exhaustion of such asset or investment;

(ix) To vote in such manner as they shall think fit any or
all shares in any corporation or trust which shall be comprised in
the trust property, and for that purpose to give proxies, to vote,
waive any notice, or otherwise act in respect of any such shares;

(x) To guarantee performance of the obligations of others in
any cases where they shall deem that it is to the advantage of this
trust that they give such guaranty;

(xi) To maintain such offices and other places of business
as they shall deem necessary or proper and to engage in business in
Massachusetts or elsewvhere;

(xii)* To employ, appoint and remove such agents, managers,
officers, board of managers, brokers, employeces, servants, assistants,
and counsel {which counscl may be a firm of which one or more of the
Trustees are members) as they .shall deem proper, for the purchase,
sale or management of the trust property, or any part of parts thercof,
or for conducting the business of the trust, and may define their
respective duties and fix and pay their compensation, and the Trustees
shall not be answerable for the acts and defaults of any such person.
The Trusteces may delegate to any such agent, manager, officer, board,
broker, emplovec, scrvant, assistant or counsel, any or all of their
powers (including discretionary powers except that the power to
join in amending, altcring, adding to, terminating or changing this

-8 -
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Declaration of Trust and the trust hereby created shall not be dcle-
gated) all for such times and purposes as they shall deem proper.
Without hercby limiting the generality of the forcgoing, the Trustees
shall at least as often as annually designate from their number a
Chairman, .4 Treasurer, a Secretary, and such other officers of the
Board of Trustees as they deem fit, and may from time to time designate
one or more of their own number to be the Managing Trustee or Managing
Trustees for the management and administration of part or parts thercof;
from time to time to enter into management contracts with onc or more
managing agents, for such compensation and upon such terms and condi-
tions as the Board of Trustees may deenm prudent;

(xiii) To deposit any funds of the trust in any bank or trust
conpany, and to dclegate to anyone the power to deposit, withdraw and

draw checks on any funds of the trust;

(xiv) To improve, manage, maintain, repair, restore and replace
common areas and .facilities, and, to the extent authorized herein, to
perform necessary maintenance, repairs or replacements in any Unit; to
enter and have such access into Units in the Condominium as shall be
reasonably necessary to the performance and exercise of the duties,
obligations, rights and powers of the Trustees hereunder; to obtain
and maintain such casualty, liability and other insurances on and
with respect to the trust property and the Condominium as they shall
deen necessary or proper;

(xv) To determine the common expenses and collect the common
charges from the Unit Owners; to enforce obligations of the Unit OQwners
and levy and collect reasonable fines against them for violation of
reasonable rules and regulations established for the benefit of the

"Unit Owvners;

(xvi) From time to time to adopt, amend and rescind Rules and
Regulations covering the details of the operation and use of the
comzon areas and facilities, and to regulate the use, occupancy and
maintenance of the Units;

(xvii) Generally, in all matters not herein otherwise specified,
to control, manage and dispose of the trust property as if the Trustees
were the absolute owners thereof and to do any and all acts, including
the executing of any instrument, which by their performance thereof
shall be shown to be in their judgment for the be:t interests of the
Unit Owners; and to execute any and all instruments incidental or
necessary to carry out any of the foregoing powers.

(xviii) To conduct litigation and to be subject to suit as to any
course of action involving the Common Elements or arising out of-the
enforcement of the by-laws, administrative rules or restrictions in the
Master Deed. The expenses incurred in and proceeds accruing from the

ise of the aforesaid rights and powers shall be common
¢ : expe
Comnon profits. penses and



mdiiomE Eia o enoSiIo oo ol

e e e s m e 4 = ean e . ee————— . & C——

mu:.723§ ot R0

Subsection 4.1.5 - Regular Meetingﬁ.'Regular meetings of the
Tyustces may bc held without call or notice at such places and at

. such times as the Trustees may from time to time determine, provided

that notice of the first regular mecting following any such
determination shall be given to absent Trustees. A regular meeting
of the Trustees may be held without call or notice immediately after
and at the same place as the annual meeting of the Unit Owners.

Subsection 4.1.6 - Special Meetings. Special meetings of the
Trustces may be held at any time and at any place in the City
of Worcester, Massachusetts, designated in the call of the meeting,
whenr called by any Trustee, reasonable notice thereof being given
to each Trustee by the Trustee calling the meeting (or any of thenm
if more than one). N .

Subsection 4.1.7 - Notice. It shall be sufficient notice -to
a Trustee to send notice by mail at least forty-cight (48) hours
or by a telegram at least twenty-four (24) hours before the meeting
addressed to him at his usual or last known business or residence
address, or to give notice to him in person or by telephone at
least twenty-four (24) hours before the meeting. Notice of a meeting
need not be given to any Trustee if a written waiver of notice,
executed by him before or after the meeting, is filed with the
records of the meeting, or to any Trustee who attends the meeting
without protesting prior thereto or at its commencement the lack
of-notice to him. Neither notice of a meeting nor a waiver of a
notice need specify the purposes of the meeting.

Subsection 4.1.8 - Quorum. At any meeting of the Trustees a
majority of the Trustees then in office shall constitute a quorum.
Any meeting may be adjourned from time to time by a majority of
the votes cast upon the question, whother or not a quorum is

present, and the meeting may be held as adjourned without further
notice,

Subsection 4.1.9 - Action by Vote. When a quorum is present at
any mceting, a majority of the Trustees present may take any action,

except when a larger vote is required by law or by this Declaration
of Trust.

Subsection 4.1.10 - Action by ¥riting. Any action required or
permitted to be taken at any meeting of the Trustees may be taken
without a meeting if written consents thereto are signed by all the
Trustees and such written consents are filed with the records of the
meetings of the Trustees. Such consents shall be treated for all
purposes as a vote at a meeting.

Subsection 4.1.11 - Committees. The Trustees may, by vote of a
majority of the Trustees then in office, elect from their number an
executive committee and other committees and may by vote delegate
to any such committee or committees some or all of the powers of the
Trustees except those which by law or by this Declaration of Trust
they are prohibited from delegating and except that no such committee
shall have thc powers to determine Common Expenses or Common Charges
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hereunder. Except as the Trustces may otherwise determine, any such
committee .may make rules for the conduct of its business, but unless
otherwvise provided by the Trustees or such rules, its business shall
be conducted as ncarly as may be in the same manner as is provided
by this Declaration of Trust for the conduct of business by the
Trustees. ’

Section 4.2 - Officers and Agents.

Subsection 4.2.1 - Enumeration; Qualification. The officers of
the Trust shall be such officers, it any, as the Trustees from time
to time, may in their discretion, elect or appoint. The Trust may
also have such agents, if any, as the Trustees from time to time,
may in their discretion, appoint. Any officer may be but none need
be a Trustee or Unit Owner. ‘Any two or morec offices may be held
by the same person. Any officer may be required by the Trustees to
give bond for the faithful performance of his duties to the Trust
in such amount and with such sureties as the Trustees may determine.

Subsection 4.2.2 - Powers. Subject to law and to the provisions
of this Declaration of Trust, each officer shall have such duties
and powers as the Trustees may from time to time designate.

Section 4.3 - Resignation And Removals; Compensation. Any Trustce

or officer may resign at any time by delivering his resignation in
writing to a meeting of the Trustees. Such resignation shall be
"effective upon receipt unless specified to be effective at some other
time. A Trustee (including persons elected by Trustees to fill
vacancies but not including the original trustee named at the
beginning of this Declaration of Trust or such other Trustee as

shall be designated in writing by the Sponsor pursuant to Subsection
4.1.1) may be removed from office (a) with or without cause by the
vote of the holders of a majority in interest of the Beneficial
Interests but such removal shall take effect only when approved by
vote of a majority of the Trustees then in office exclusive of the
Trustee or Trustees to be removed, or (b) for cause by vote of a
majority of the Trustees then in office. A Trustee may be removed
for cause only after reasonable notice and opportunity to be heard
before the body proposing to remove him. Trustees and officers shall
be entitled to be reimbursed for their reasonable expenses. No
Trustce or officer shall receive any compensation for services
rendered as such Trustee or officer, but this shall not preclude any
such person from performing any other service for the Trust, legal or-
otherwise, and receiving compensation therefor. The resignation of any
Trustee, or in the case of removal of a Trustee a certificate of such
removal signed by a majority of the remaining Trustees (or by a
majority in interest of the Unit Owners if there are no remaining
Trustees), in each case acknowledged in the manner required in
Massachus etts for the acknowledgement of deeds, shall be recorded
with the Worcester Registry of Deeds.
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Section 4.4 - Vacancies. Any vacancy in the“Trustees~may be filled

y the Unit Own or, in the absence of the Unit Owners action
for a period oF thirty (30) days, by the/Trustees by Vote of

a majority of- the Trustees then in office, subject to the right of
the Sponsor to £fill any vacancy of any Trustece so long as it is
entitled to designate such Trustee or his successors as provided
in Subsection 4.1.1. The Trustees shall have and may exercise

all their powers notwithstanding the existence of one or more
vacancies in their number.

Section 4.5 - Indemnification. The Trust shall, to the extent
legally permissable, indemnify each of its Trustees and officers
(including any person who serves at its request as a director,
officer, partner, Trustee or the like of another organization

in which it has any interest, as a shareholder, creditor or other-
wise) against all liabilities and expenses, including amounts
paid in satisfaction of judgments, in compromise or as fines

and pcnalties, and counsel fees, reasonably incurred by him in
connection with the defense or disposition of any action, suit

or other proceedings, whether civil or criminal, in which he may
be involved or with which he may be threatened, while in office
or thereafter, by reason of his being or having been such a
Trustee or officer, except with respect to any matter as to which
he shall have been adjudicated in any proceeding to have acted in
bad faith or with willful misconduct or recckless diregard of

his duties or not to have acted in good faith in the reasonable
belief that his action was in the best interests of the Trust.
The right of indemnification hereby provided shall not be
exclusive of or affect any other rights to which any Trustee

or officer may be entitled herein or by contract or otherwise
under law. As used in this Section, the terms "Trustee" and
"officer" include their respective heirs, executors and adminis-
trators. Nothing contained in this Section shall affect any
rights to indemnification to which personnel other than Trustees
and officers may be entitled by contract or otherwise under law.

wud
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Section 4.6 - Interest Not Disqualify. No person shall be dis-
qualified from holding any office by reason of any interest. 1In
the absence of fraud, any Trustec or Unit Owner or any officer
of this Trust individually, or any concern in which any such

. Trustees, officers or Unit Owners have any interest, may be a
party to, or may be pecuniarily or otherwise interested in, any
contract, transaction or other act of this Trust, and _

(a) such contract, transaction or act shall not be in
any way invalidated or otherwise affected by that fact;

™~

(b) no such Trustee, officer, Unit Owner or concern shall
be liable to account to this Trust for any profit
or benefit realized through any such contract,
transaction or act; and

(c) any such Trustee may be counted in determining the
existence of a quorum at any meeting of the Trustees
or of any committee thereof which shall authorize any
such contract, transaction or act, any may vote to
authorize the same;

provided, however, that such contract, transaction or act shall be
duly authorized or ratified by a majority of the Trustees who

are not so interested and to whom the nature of such interest

has been disclosed, except that such authorization or ratifica-
tion shall not be required of the original Trustee named at the
beginning of this Declaration of Trust or such other Trustee as

shall ‘be designated in writing by the Sponsor, pursuant to Subsection
4.1.1.

The term "interest'" shall include any personal interest’
as a director, officer, stockholder, shareholder,
trustee, member or beneficiary of any concern; R

The term "concern" shall mean any corporation, associa-

tion, trust, partnership, firm or person other than
this Trust.

- 13 -
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ARTICLE V
OPERATION OF THE PROPERTY

.

Seétion 5.1 - Determination of Common Expenses and Fixing of

Common Charges. The trustees shall, from time to
time, and at least annually, prepare a budget for the Condominium,”
determine the amount of the Common Charges payable by the Unit
Owners to meet thc Common Expenses of the Condominium and allocate
and assess such Common Charges among the Unit Owners according to
their respective Beneficial Interests, the same, however, to be
equitably apportioned by the Trustees between Unit Owners of the
Town House Units and the rcmaining Unit Owners. The Tommon Expense
shall. also include such amounts as the Trustees may deem proper for
the operation,maintenance and security of the Property,including without
limitation, the cost of all insurance premiums on all policies
of insurance required to be or which have been obtained by the
Trustees pursuant to the provisions of Section 5.7, an amount for
working capital of the Condominium, for a general operating reserve,
for a reserve for maintenance, repairs and replacement of those
Eortions of the Common Elements which must be replaced on a periodic

asis, and to make up any deficit in the Common Expenses for any
prior year. The Common Expenses may also includc such amounts as may
be required for the purchase or lease by the Trustees, on behalf

of all Unit Owners, pursuant to the terms of this Declaration of
Trust, of any Unit whose owner has elected to sell or lease such
Unit or of any Unit which is to be sold at a foreclosure or other

‘judicial sale. The Trustees shall advise all Unit Owners,promptly

in writing, of the amount of the Common Charges payable by each of
them, respectively, as determined by the Trustees, as aforesaid and
shal”. furnish copies of each budget on which such Common Charges are
based, to all Unit Owners.

Section 5.2 - Payment Of Common Charges. All Unit Owners shall be
obligated to pay the Common Charges assessed by the Trustees pursuant
to the provisions of Section 5.1 monthly in advance or on such other
regular installment basis as the Trustees shall determine. No Unit
Owner shall be liable for the payment of any part of the Common
Charges asscssed against his Unit subsequent to a sale, transfer or
other conveyance by him of such Unit, together with the Appurtenant
Interests (as defined in Section 6.1). Except as waived in writing
by the Trustees. a purchaser of a Unit shall be liable for the payment
of Common Charges assessed and unpaid against such Unit prior to the
acquisition by him of such Unit, except that a first mortgagee who
obtains title to a Unit pursuant to the remedies provided in the
mortgage or foreclosure of the mortgage shall not be liable for, and
such Unit shall not be subject to, a lien for the payment of Common
Charges assessed prior to the acquisition of title to such Unit by
such first mortgagee.

Section 5.3 -Collection of Assessments. The Trustees shall assess
Common Charges against the Unit Owners from time to time (at least
annually) and shall take prompt action to collect any Common Charges
due from any Unit Owner which remains unpaid for more than thirty (30)
days from the due date for payment thercof.

- 14 |
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Section 5.4 - Default In Payment Of Common Charges. In the event of
dcfault by any Unit Owner in paying to the Trustees the Common
Charges as determined by the Trustees, such Unit Owner shall be
obligated to pay interest at the prime rate on such Common Charges

_ from the due date thercof, together with all expenses, including
attorney's fees, incurred by the Trustees in any proceeding brought
to collect such unpaid Comnon Charges. The Trustees shall have the
right and duty to attempt to recover such Common Charges, together
with interest theréon, and the expenses of the proceeding, including
attorney's fees, in an action to recover the same brought against
such Unit Owner, or by foreclosure of the lien on such Unit as pro-
vided in Section 6 of Chapter 183A.

-Section 5.5 - -Foreclosure Of Liens For Unpaid Common Charges. 1In
any action brought by the Irusteces to foreclose a lien on a Unit
because of unpaid Common Charges the Unit Owner shall be required
to pay a reasonable rental for the use.of his Unit and the plaintiff
in such foreclosure action shall be entitled to the appointment

of a receiver to collect the same. The Trustees, acting on behalf
of all Unit Owners, shall have the power to purchase such Unit at
the foreclosure sale and to acquire, hold, lease, mortgage (but not
to vote the Beneficial Interests appurtenant to), convey or
otherwise deal with the same. A suit to recover a money judgment
for unpaid Common Charges shall be maintainable without foreclosing
or waiving the lien securing the same.

Section 5.6 - Statement Of Common Charges. The Trustees shall promptly
provide any Unit Owner and potential purchaser of a Unit so requesting
-the same in writing, with a written statement in recordable form of

all unpaid Common Charges due from such Unit Owner.

Section 5.7 - Insurance. The Trustees shall be required to obtain and
maintain, to the extent obtainable, and permitted by applicable law,

the following insurance: (1) fire with extended coverage insuring the
Property, including the Comnon Elements, all of the Units with the
equipment installed in the Units on the .date of recording of the

Master Deed or installed thereafter by Sponsor (other than equipment
installed in a Unit after Sponsor initially completes construction .

of such Unit), and all additions, alterations and improvements thereof,
thercafter - ade, but not including any furniture, furnishings, or
fixtures or equipment installed by Unit Owners, such insurance to

name as insureds the Trustees for the benefit of all Unit Owners and
their mortgagees, and, to the extent obtainable, to name as insureds
said Unit Owners and their mortgagees, in an amount at least equal to
the full replacement value of the Property (other than land) without—
deduction for depreciation, with loss payable to the Trustees, in
accordance with the provisions of this Declaration of Trust; (2) Workmen's
Compensation Insurance; (3) such other ‘insurance as the Trustees may
determine, and (4) if the Federal Home Loan Mortgage Corporation
("FHLMC") holds any interest in one or more mortgages on Units, such
other insurance as mdy be required from time to time by FHLMC, including
without limitation, fidelity coverage against dishonest acts on the part
of Trusteces, managers, employees or volunteers responsible for handling
the Trust funds. All such policies shall provide that adjustment of
loss shall be made by the Trustees, and if FHLMC holds any interest in
one or more mortgages on Units, all such policies shall be in such
amounts and contain such terms as may be required from time to ‘time by
FHLMC. : 15 -
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All such policies of physical damage insurance shall contain,
to the extent available, waivers of subrogation as to any claim
against the Trustees, its agents and employees, Unit Owners, their
respective employees, agents and guests, and of any defense based
on invalidity arising from the acts of the insured and shall
provide that such policies may not be cancelled or substantially
modified without at least twenty (20) days' prior written notice
to all of the insureds, including all permitted mortgagees of Units
and recovery thereunder shall not be affected on account of the
availability of proceeds under any policies obtained by individual
Unit Owners covering their own Units. The Trustees shall obtain at
least annually an independent appraisal of the full replacement
value of the Property (other than land), including all of the Units
and all of the Common Elements therein and additions, alterations
and improvements, without. deduction for depreciation, for the
purposes of determining the amount of fire insurance to be effected
pursuant to this Section, and the amount of such insurance shall in
no event be less than the full replacement value as so determined.

Subject to the provisions of Section 5.8, insurance proceeds
received by the Trustees shall be held in trust in an identified
and segregated fund for the benefit of the Unit Owners and
mortgagees. If the cost of restoring the Common Elements is
estimated by the Trustees to exceed the sum of One Hundred Thousand
Dollars ($100,000.00), then the Trustees shall give written notice
of such loss to all Registered Mortgagees, and in addition, if the
cost of restoration of any Unit is estimated by the Trustees to
exceed Ten Thousand Dollars ($10,000.00), then the Trustees shall give
written notice of such loss to the Registered Mortgagees holding
the mortgage on that Unit. -

The Trustees shall also be required to obtain and maintain to
the extent obtainable, public liability insurance in such limits
as the Trustees may, from time to time, determine covering each
Trustee, the managing agent, the manager and each Unit Owner. Such
public liability coverage shall also cover cross liability claims of
one insured against another. The Trustees shall review such linits
at least annually. If FHLMC holds any interest in one or more
mortgages on Units, such public liability insurance policies shall
be in such amounts and contain such terms as may be required from
time to time by FHLMC.

Unit Owners should carry insurance for their own benefit insuring
any wall, ceiling or floor decorations or coverings, drapes, furniture,
furnishings, fixtures, equipment and other personal property to the
extent not covered by the insurance maintained by the Trustees, provided
that all such policies shall contain waivers of subrogation and further
provided that the liability of the carriers issuing insurance obtained
by the Trustees shall not be affected or diminished by reason of
any such additional insurance carried by any Unit Owner.

.

- 16 -
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Section S.8 - Maintenance.

(a) All maintenance and replacement of and repairs to any
Unit, other than to the Common Elements contained therein, including
painting of interior surfaces of doors and window:sashes, and all
washing of interior and exterior surfaces of windows shall be done
by the Unit Owner, at the Unit Owner's expense, excepting as other- - .
wise specifically provided herein:

(b) All maintenance, repairs and replacements to the Common

Elements shall be done by the Trustees and shall be charged to all
. the Unit Owners as a Common Expense, excepting to the extent that

the same are necessitated by the negligence, misuse or neglect of

a Unit Owner, in which case such expense shall be charged to such
Unit Owner, except that the maintenance, repair and replacement to
decks shall be done by the Unit Dwner having exclusive use thercof.
Any two Trustees (or the sole Trustee if there is only one), the
managing agent .or manager may approve payment vouchers for such work.

Section 5.9 - Improvements. .
(a) F1¥ty (50%) percent or more, but less than seventy-five
(75%) percent in interest, of the Unit Owners may agree to make an

improvement to the Common Elements but the cost of such improvement
shall be borne solely by the Unit Owners so agreeing.

(b) Seventy-five (75%) percent or more in interest of the

Unit Owners may agree to make an improvement to the Common Elements,
and assess the cost thereof to all Unit Owners as a Common Expense,
but if such improvement shall cost in excess of ten (10%) percent

of the then value of the Condominium, any Unit Owner not so agreeing
may apply to the Worcester Superior Court, on such notice to the
Trustees as the Court shall direct, for an order directing the
purchase of his Unit by the Trustees at fair market .value thereof
~as approved by the Court. The cost of any such purchase shall be a
.Common expense.

Section 5.10 - Restriction On Use Of Units And Common Elements. In
order to provide for congenial occupancy of the Property, and for the
protection of the values of the Units, the use of the Property shall
be subject to the following provisions and restrictions:

A. Each of the Units may be used only for residential purposes
permitted by the zoning laws of the City of Worcester, subject, in all
events, to the further restrictions set forth below in this Section
5.10; provided, however,that such Units may be used by the Sponsor for
other purposes pursuant to provisions of Sub-Paragraph D. of this
Section 5.10.

. B. Each parking space on the Property is intended to be used
for the parking of currently registered and licensed private passenger
cars in operating condition, of Unit occupants and their guests and
invitees, and not for trucks, boats, trailers or other vehicles or
items except with the prior written permission of the Trustees, pro-
vided, however, that such parking spaces may be used by the Sponsor for
other purposes pursuant to provisions of Sub-Paragraph D. of this Section
5.10. A Unit Owner may lease or otherwise grant the right of use of any
parking spacec in which such Unit Owner has an easement for exclusive use
to an occupant of another Unit in the Condominium,but not any other person.

17 -
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) - C. The Units and the Common Elements shall be subject to
: the restrzctions that, unless otherwisc permitted by instrument in
; writing, duly executed by the Trustees pursuant to provisions of
1 I ' the Trust; (a) no business activities of any nature shall be conducted
i in any such Unit, except as provided in Sub-Paragraph D of this
i Section 5.11; (b) no Unit shall be rented, let, leased or licensed
. for use and occupancy by others than the Owner thereof, except to
persons who have first been approved in writing by said Trustees,
provided, however, that such right of approval shall not be
exercised so as to restrict use or occupancy of Units because of
race, creed, color, sex or national origin, nor otherwise unreason-
ably withheld; (c) no animals or reptiles of any kind shall be
raised, bred, or kept in any Unit or in the Common Elements,
except that dogs, cats or other household pets may be kept in
Units, but subject to the Rules and Regulations adopted by the
Trustees, provided that they are not kept, .bred or maintained for
any commercial purposes ahd provided further that any such pet causing
or creating a nuisance or unreasonable disturbance or noise shall be
permanently removed from the Property upon ten (10) days' written
notice from the Trustees. In no event shall any pet be permitted
in any portion of the Common Elements, unless carried or on .a leash,
or in any grass or landscaped area under any circumstances, except
. ‘that- a2 Unit Owner's pet shall be permitted on the deck, if any,
in which Unit Owner has an exclusive easement as herein provided.
If a Unit Owner or occupant's pet defecates on any portion of
the Common Elements, other than the non-landscaped wooded areas,
such Unit Owner or occupant shall promptly clean it up; (d) the
architectural integrity of the Buildings and the Un’ts shall
be preserved without modification, and to that end, without limit-
ing the generality: no porch, deck, balcony, terrace, garden, bal-
cony or yard enclosure, awning, screen, antenna, sign, (including
"for sale'" and "for rent"” signs), banner or other device, and
no exterior change, addition, structure, projection, decoration
or other feature shall be erected or placed upon or attached to any
such Unit or any part thereof; no addition to or change or replacement
of any exterior light, door knocker or other exterior hardware shall
be made; and no painting, attaching of a decal or other decoration
shall be done on any exterior part or surface of any Unit nor on the
interior surface of any window; (e) all maintenance and use by Unit
Owners of patios, decks, lights and other facilities shall be done so as
to preserve the appearance and character of the same and of the Property
without modification; (f) all use and maintenance of the Units shall be
conducted in a manner consistent with the comfort and. convenience of the
occuvants of other Units and in accordance with provisions of rules and
regulations with respect thercto, from time to time promulgated
. by the Trustees; (g) any and all recreational facilities included
: as a part of the Condominium are and shall be common facilities
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to be used only for the private recreation and enjoyment of the

"Unit Owners and their families and guests, subject to provisions of
the By-laws of the Salisbury West Condominium Trust. and to the Rules
and Regulations promulgated pursuant thereto; (h) no nuisance shall

be allowed which is a source of annoyance to its residents or which
interferes with the peaceful possession or proper use of the Property
by its residents; (i) no immoral, improper, offensive or unlawful use
shall be made of the Property, or any part thercof, and all valid laws,
2oning ordinances, and rcgulations of all governmental bodies having
jurisdiction thereof shall be observed. Violations of laws, orders,
rules, regulations or requirements of any governmental agency having
jurisdiction thereof, relating to any Unit shall be climinated by and
at the sole expense of the Owner of said Unit and relating to the Com-
mon Elements shall be eliminated by the Trustees; (j) for soundproofing
purposes, all Units must, at all times, have floor coverings of the
same basic characteristics as those initialiy prov1ded or offered by
the Sponsor, or other floor coverings approved in writing by the
Trustees; (k) a Unit Owner shall not place or cause to be placed in or
on any of the Common Elements, other than a deck or patio to which such
Unit Owner has exclusive rights, any furniture, packages, or objects of
any kind. No clotheslines or other objects deemed objectionable by

the Trustees shall be placed in any of the Common Elements. There shall
be no parking on the property except in the assigned parking spaces

and parking in said spaces shall be limited to those having rights to
" park in same.

Said restrictions shall be for the benefit of the Unit Owners and
the Trustees as the persons in charge of the Common Areas and Facilities,
shall be enforceable solely by said Trustees, may be waived in specific
cases by the Trustees, and shall, insofar as permitted by law, be
perpetual; and to that end, may be extended by said Trustees at such
time or times and in such manner as permitted or required by law for
the continued enforceability thereof. No Unit Owner shall be liable
for any breach of the provisions of this paragraph, except such as
occur during his or her ownership thereof.

D. Notwithstanding anything to the contrary contained herein,
the Sponsor may, until all of said Units have becn sold by said Sponsor
and until exclusive eascments for all parking spaces on the Property
have been conveyed by Sponsor, (i) use any Units owned by the Sponsor
‘as models for display, as offices and/or as storage areas or for any
other uses which he deems necessary or desirable in connection with
the construction, sale, or leasing of Units, and. (ii) use any parking
spaces, exclusive easements for the use of which have not then been
conveyed by the Sponsor, for parking of automobiles and trucks,
for storage, and also for any uses which he deems necessary or desir-
able in connection with the constructlon, sale or leasing of Units;
(iii) lease unsold Units; (iv) place sxgns on the land and buildings,
including “For Sale' and "For Rent" signs.

E. A majority of the Trustees then in office may, by an instru-
ment in writing and in accordance with the provisions of the Declara-
tion of Trust, adopt such rules and regulations from time to time as
they may determine to be necessary or appropriate to ensure that the
Buildings and Units are used for the purposes set forth in Sub-

Paragrapli (A) above, and to protect the architectural integrity of the
Buildings.

- 19 -
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. Nothing hereinbefore contained shall be $o construed as to re-
strict the right of any Unit Owner to decoratc the interior of his Unit
in accordance with his own wishes or to change the use and designation.
of any room or space in the intecrior of such Unit from the designation
and the implied use resulting from said designation set forth on the
Plans to be filed hercwith (subject, however, to the restrictions herein
contained as to uses), or to prohibit tlje Owner of any Unit from remodel-
ing the interior of such Unit provided that any and all such work shall
be done in a good and workmanlike manner pursuant to 2 building permit
duly issued therefor, if required by law, and provided further that the
Owner of such Unit shall first submit plans and specifications of the
work to be accomplished to the Board of Trustees of Salisbury West
Condominium Trust, together with a written request for approval thereof
and shall not commence said work until such approval shall have bcen
received in writing. The failure of the Board of Trusteecs to act upon
any such written request within thirty (30) days, shall be deemed to
constitute approval.

Section 5.11 - Right of Access. A Unit Owner shall grant a right of
access to his Unit, at reasonable times and upon reasonable notice ex-
cept in emergencies, to the manager, the managing agent, and any other
person authorized by the Trustees, the manager or the managing agent
for the purpose of making inspections or for the purpose of correcting
any—conditions originating in his Unit and threatening another Unit

or a Common Element, or for the purpose of performing installations,
alterations or rcpairs to the mechanical or electrical services or other
Common Elements in his Unit or elsewhere in the Building. 1In case of
an emergency such right of entry shall be immediate, whether the

Unit Owner is prese-t at the time or not. In the event of the exercise
of the right of access provided in this Section 5.12, any costs for re-
pairs shall be borne in accordance with the provisions of Section 5.9
above.

Section 5.12 - Elecctricity and Heat, Electricity and heat shall be
supplied to the Common Elements through one or more meters and the
Trustees shall pay, as a Common Expense, all charges for electricity
and heat so supplied promptly after the bills for the same shall have
been rendered.

Section 5.13 - Signs. So long as the Sponsor owns any Unit, no sign,
plaque or communication of any description shall be placed on the ex-
terior of any Unit orCommon Element, by either a Unit Owner or the
Trustees (but the Sponsor may place such signs), and no "For Sale”,
"For Rent" or "For Leasc™ signs or other window displays or adver-
tising shall be maintained or permitted on any part of the Property
or in any Unit therein except those maintaincd by the Sponsor. After
the Sponsor has parted with all interest in the Property, no Unit Owner
shall place any sign or other communication on the exterior of any
Unit or Common Element without procuring the prior written approval
of the Trustees.

- 20 -
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Section 5.14 - Condemnation. 1If morc than ten pereent (10%) in value
of the Condominium is taken under the power of eminent domairn, the
taking shall be treated as a "Casualty loss", and the provisions of
Section 17 of Chapter 183A shall apply. Where one or more Units have
been substantially altered or rendered uninhabitable as a result of -a
partial taking, and the Unit Owners vote to restorc and continue the
Condominium pursuant to the provisions of Section 17 of said Chapter
183A, the Trustees shall have the authority to acquire the remaining
portions of such Units, for such price as the Trustees shall determine
provided that any Unit Owner of such remaining portion who does not
agree with such determination may apply to the Superior Court of
Wotcester County on such notice to the Trustees as the Court shall direct,
for an order directing the purchase of such remaining portion at fair
market value thereof as approved- by the Court. Where as a result of a
partial taking any Unit is deccreased in size or where the nunber of
Units is decreased by a partial taking, then the Trustees may make such
provisions for realignment of the Beneficial Interests as shall be

just and equitable.

In the event of total or partial taking under the powers of emi-
nent domain, the Unit Owners shall be represented by the Trust acting
through the Trustees. In the event of a partial taking, the award
shall be allocated to the respective Unit Owners, according tos their
respective Beneficial Interests, except as to such portion or portions
of the award which are attributable to direct or consequential damages
suffered by particular Units, which shall be payable to the Owners of
such Units or their mortgagees, as their interests may appear. 1In the
case of a total taking of all Units and the Common Elements, :he
entire award shall be payable to the Trustees to be distributed to the -
Unit Owners in accordance with their respective Beneficial Inzerests,
or their mortgageces, as their interest may appear.

No vote or consent required of a Unit Owner pursuant to :his
Section shall be deemed effective without the written consent of any
Registered Mortgagee and the holder of any first mortgage of record.

No provision herein shall be deemed to give a Unit Owner or an
other party priority over any rights of the holder of the first mortgage

(if any) on such Unit Owner's Unit pursuant to such mortgage in the

case of a distribution to such Unit Owner of condemnation award? for

.taking of Units and/or Common Elenments.

Section 5.15 - Connegting Units; Exclusive Use of Common Arcas. The
Trustees may authorize that Units in common ownership be connccted for
the purposes of single occupancy and that for such purposes cuts may be
made in common walls or floors; provided, always, that the owrers of
the Units permitted so to combine them shall do any work in ccnnecting
Units at such owners' expense and only in the manner prescribed by the
Trustces. Any such authorization shall be valid only if in writing
signed by a -majority of the Trustees then in office and shall be com-
menced within six months after the date of the authorization znd shall
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be complcted within a rcasonable time thercafter. At such time as
connected Units are no longer to be in common ownership, the owners

of such Units shall promptly restore the common walls and/or floors
betwcen the Units at their expense and upon failure to do so, the
Trustees may perform or cause to be performed such work, in which event
such Unit Owners shall be personally liable to the Trust for the cost
of the work which, if not paid when demanded, shall constitute a

lien on the Units in question in proportion to their respective common
interests. Such lien shall be valid notwithstanding any conveyance of
the Units, or any of them, out of common ownership prior to demand or
any filing in the Registry of Deeds to enforce the lien.

ARTICLE VI
SALES AND MORTGAGE OF UNITS

Section 6.1 - No Severance - Qf Ownership. No Unit Owner shall execute
any deed, mortgage, or other instrument conveying or mortgaging title
to his Unit without including therein the interest of such Unit Owner
in the Common Elements and assets of the Trust, including, without
limitation, the exclusive right and easement of such Unit Owner to use
any parking spaces and/or storage enclosures which is granted either
by the first Unit Deed or by separate instrument, (hereinafter collec-
tively called the Appurtenant Interests), it being the intention hereof
to prevent any severance of such combined ownership.  Any such deed,
mortgage, or other instrument purporting to affect one or more of such
interests, without including all such interests, shall be deemed and
taker to include the interest or interests so omitted, even though the
latter shall not be exprcssly mentioned or described therein. No

part of the Appurtenant Interests of any Unit may be sold, transferred
or othervise disposed of, except as part of a sale, transfer or other
disposition of the Unit to which such interests are appurtenant, or

as part of a sale, transfer or other disposition of such part of the
Appurtenant Interests of all Units,

"Section 6.2 - Payment of Assessments. No Unit Owner shall convey,

mortgage, pledge, hypothecate, sell or lease his Unit unless and
until he shall have paid in full to the Trustees all unpaid Common
Charges theretofore assessed by the Trustees against his Unit. Nothing

-herein shall be dcemed to affect the validity of any mortgage given

by a Unit Owner in contravention of this Section.

Section 6.3 - Mortgage of Units. Any Unit Owner may, without the

prior written approval of the Irustees, mortgage his Unit to any person,
firm or entity. A Unit Owner who mortgages his Unit shall notify the
Trustces of the name and address of his mortgagee and shall file a
conformed copy of the mortgage with the Trustees; the Trustees shall
maintain such information in a book entitled "Mortgageecs of Units". The
failure of a Unit Owncr to so . notify the Trustees or to file a conformed
copy with them shall not invalidatec the mortgage or any of its provi-
sions or the rights of any holder of such mortgage. The Trustecs,
whenever so rcquested in writing by a mortgagee of a Unit, shall promptly
report any then unpaid Common Charges due from, or any other default

by, the owner of the mortgaged Unit. In addition, a first mortgagce,
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upon request, will be cntitled to written notification from the
Trustees of any default in the performance by the Unit Owner .of the
mortgaged Unit of any obligation under the Master Deed, this Trust,
or the Rules and Regulations, which is not cured within sixty (60)
days. The Trustees, when giving notice to a Unit Owner of a

default in paying Common Charges or other default, shall send a
copy of such notice to each Registered Mortgagee. Each Unit Owner
and each mortgagee of a Unit shall be permitted to examine the books

. of account of the Trust at reasonable times on business days.

If a mortgagee gives written notice to the Trustees that there
is a default in a mortgage on a Unit held by it, or if a mortgagee
gives written notice to the Trustees of an agreement or covenant by
a Unit Owner that said mortgagee is to be the proxy of said Unit
Owner of such unit for all matters concerning the Condominium until
the mortgagee revokes the same by written notice to the Trustees, or
such mortgage is discharged of record; provided, however, that if such
mortgagee is not represented at a meeting of Unit Owners, then the
Unit Owner may, notwithstanding the foregoing, cast the vote attributable
to his Unit. If two or more mortgagees of the same Unit give notice
or seek to exercise rights hereunder, the mortgagee who in the good
faith determination of the Trustees holds the senior lien upon the
Unit shall have the rights granted in this paragraph.

Section 6.4 - First Refusal. The Trust shall have the right of first
refusal with respect to all sales and other dispositions of the Units
(except the initial sales by the Sponsor) and to that end, no Owner of
any Unit shall sell or convey such Unit, by will or deed, except in
accordance with the following provisions:

A. No Unit Owner may sell his Unit or any interest therein
except by complying with the provisions of this section. Any Unit
Owner who receives a bona fide offer for the purchase of his Unit,
hereinafter called an 'outside offer’, which he intends to accept,
shall give notice to the Trustees of such offer and of such intention,
the name and address of the proposed purchaser (outside offeror), the
terms of the proposed transaction and such other information as the
Trustees may from time to time reasonably require, and shall offer to
sell such Unit to the Trustees or to any designee of the Trus‘:zes, on
behalf of the Owners of all other Units in the Condominium, on the
same terms and conditions as contained in such outside offer. The
giving of such notice shall constitute a warranty and representation
by the Unit Owner to the Trusteces on behalf of the other Unit Owners,
that such Unit Owner believes the outside offer to be bona fide. in all
respects. Within five (5) days after the receipt of such notice, the
Trusteces may elect, by notice to such Unit Owner, to purchase such Unit
(of to cause the same to be purchased by a designee of the Trustees),
on behalf of all other Unit Owners, on the same terms and conditions
as contained in the outside offer and as stated in the notice from the
Unit Owner. Nothing herein contained shall be construed as making it
obligatory upon the Trustees to purchase such Unit.

- 23 -
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In the event that the Trustees or their designee shall fail to
accept such offer within five (S) days after Eggeipt-of such offer from
the Unit Owner, the Unit Owner shall be free contract to sell such.Unit
to the outside offeror within thirty (30) days after the expiration
of the period in which the Trustees or their designce might have accepted
such offer on the terms and conditions set forth in the notice of such
outside offer from the Unit Owner to the Trustees. If the outside .
offeror, for any person, shall fail to purchase or if the Unit Owner
shall fail tp accept such offer and make the sale therein contemplated,
the right of first refusal as set forth above shall apply to any and all

° subsequent offers to purchase such Unit.

B. I1f any transfer of any Unit is made or attempted contrary
to the provisions of these By-Laws, or if any Unit is not offered to
the Trust as required by these By-Laws, the Trust shall have the right
to purchase said Unit from the Owner thercof or his transferee at any
time before or after the transfer. In addition to any other legal or
equitable remedies which it may have, the Trust may enforce its rights
by action for specific performance (to the extent permitted by law)
and may refuse to recognize any transferee as a Unit Owner for any
purpose, including without limitation, for the purpose of voting rights,
until all applicable provisions of these By-Laws have been complied
with.

C. Except as otherwise provided above, the restrictions con-
‘tained in this Section 6.4 shall not be applicable to:

a. Transfer of any Unit between the Owner thereof and the
Trustee of a Trust revocable by such Owner alone;

b. Transfer of any Unit between the Owner thereof and hic
guardian or conservator;

¢, Transfer of any Unit of a deceased Owner thereof to his
executors or administrators or to Trustees under his will;

d. Transfers by will or by applications of the laws of
intestate succession from a Unit Owner to any person;

e, Transfers by deed from a Unit Owner to any person related
to the Unit Owner by blood or marriage; and

£f. Mortgages given by an Owner as hereinbefore in this
section provided and sales or other proceedings for the fore-
closure thereof. .

D. From time to time the Trust may waive its rights hercunder,
either generally or with respect of one or more specific transfers which
have been proposed, attempted or made. All action to-be taken by the
Trust hereunder shall be taken by vote of a majority of its Trustees
then in office. . .

E. In no event shall the Trustees exercise any rights under
this Trust to restrict alienation, conveyance, sale, lease, purchase,
-ownership or occupancy of any Unit because of race, color, creed,
national origin or sex.

- 24 -
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F. Upon written request by the Owner of any Unit, the Trustces
shall determine whether the Owner of such Unit shall have complied with
the provisions of this Section 6.4, and, in the ecvent of compliance,
shall issue to said Owner within five days from the receipt of such
request, a certificate suitable for filing indicating such compliance,
which certificate shall be binding upon all parties. .

ARTICLE VIT
RIGHTS AND OBLIGATIONS OF THIRD PARTIES DEALING WITH THE TRUSTEES

Section 7.1 - Third Parties No Duty of Inquiry. No purchaser, mortgagece,
lender or other person dealing with the Trustees as they then appear of

. record in the Worcester Registry of Deeds shall be bound to ascertain

or inquire further as tothe persons who are then Trustees hereunder, or be
affected by any notice, implied or actual, otherwise than by a certificate
thereof, and such record or certificate shall conclusively evidence the
persons who are then Trustees. The receipts of the Trustees, or any one
or more of them, for moneys or things paid or delivered to them or him
shall be effectual discharges therefrom to the person paying or deliver-
ing the same and no person from whom the Trustees, or any one or more

of them, shall receive any money, property or other credit shall be
required to sce the application therecof. No purchaser, mortgagee,

lender or other person dealing with the Trustees or with any real or
personal property which then is or formerly was Trust Estate shall be
bound to ascertain or inquire as to the existence or occurrence of any

"~ event or purpose in or for which a sale, mortgage, pledge or charge is
herein authorized or directed or otherwise as to the purpose or regu-
larity of any of the acts of the Trustees, or any one or more of thenm,
purporting to be done in the pursuance of any of the provisions or powers
"herein contained, or as to the regularity of the resignation, removal

or election of any Trustees, and any records of the Trust purporting

to be executed by persons herein required to execute the same, shall

be conclusive evidence in favor of any such purchaser or other person
dealing with the Trustees of the matters therein recited.

Section 7,2 - No Recourse to Trustees, No recourse shall be had at

any time under or upon any note, bond, contract, order, instrument,
certificate, undertaking, obligation, covenant, or agreement, whether
oral or written, made, issued or executed by the Trustees or by any
agent of employee or the Trustees or by recason of anything done or
omitted to be done by or on behalf of them or any of them, against the
Trustees individually, or against any such agent or employee, or against
any beneficiary, either directly or indirectly, by legal or equitable-
proceedings, or by virtue of any suit or otherwise, and all persons
extending credit to, contracting with or having any claim against the
Trustees, shall look only to the Trust Estate for payment under such
contract or claim, or for the payment of any debt, damage, judgment, or
decree, or of any money that may otherwise become due or payable to

them from the Trusteces, so that neither the Trustees nor the Unit Owners,
present or future, shall be personally liable therefor; provided,
however, that nothing herein contained shall be deemed to limit or im-
pair the liability of Unit Owners under provisions hereof or under
provisions of Chapter 183A.
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Section 7.3 - All Instruments Subject to Terms Hercof. Every note,
bond, contract, order, instrument, certificate, undertaking, obliga-
tion, covenant or agreement, whether oral or written, made, issued or
executed by the Trustees, or by any agent or employee of the Trustees,
shall be deemed to have been entered into subject to the terms; condi-
tions, provisions and restrictions heredf, whether or not express
reference shall have been made to this instrunment.

Section 7.4 - Recording in Registry. This Declaration of Trust and any
amendments hereto and any certificate herein required to be recorded
and any other certificate or paper signed by said Trustees or any of
then which it may be deemed desirable to record shall be recorded with
the Worcester Registry of Deeds and such record shall be deemed con-
clusive evidence of the contents and effectiveness thereof according

to the tenor thereof; and all persons dcaling in any manner whatsoever
with the Trustees, the-Trust Estate or any Unit Owner thereunder shall
be held to have notice of any alteration or amendment of this Declaration
of Trust, or change of Trustee or Trustees, when the same shall be re-
corded with said Registry of Deeds. Any certificate signed by any two
Trustees in office at the time (or by one Trustee if there is only one
at the time), setting forth as facts any matters affecting the Trust
as_to what action has been taken by the Unit Owners, and as to matters
determining the authority of the Trustees to do any act, when duly
acknowledged and recorded with said Registry of Deeds shall be conclusive
evidence as to the existence of such alleged facts in favor of all
third persons including the Trustees, acting in reliance thereon.

Any certificate executed by any Trustee hereunder, or by a majority of
the Trustees hereunder, setting forth the existence of any facts, the
existence of which is necessary to authorize the execution of any
instrument or the taking of any action by such Trustee or majority,

as the case may be, shall as to all persons acting in good faith in
reliance thereon be conclusive evidence of the truth of the statements
made in such certificate and of the existence of the facts therein set
forth. ‘

Section 7.5 - Application. All present and future owners, mortgagees,
lessees and occupants of Units and their employees, and any other
persons who may use the facilities of the Property in any manner are
subject to the Master Deed, this Declaration of Trust and the Rules

and Regulations. The acceptance of a deed eor conveyance or the entering
into of a lease or the act of occupancy of a Unit shall constitutec an
agrecement that the Master Deed, this Declaration of Trust and the Rules
and Regulations, as they may be amecnded from time to time are accepted,
ratified, and will be complied with,
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ARTICLE VIII
MISCELLANEQUS

Section 8.1 - Records: The Trustees or the managing agent or manager
shall keep detailcd records of the actions of the Trustees and the
managing agent and manager, and financial records and books of account
of the Trust, including a chronological listing of recCeipts and expendi-
tures, as well as a separate account for each Unit which, among other
things, shall contain the amount of each assessment of Common Charges
against such Unit, the date when due, the amounts paid thereon, and the
balance remaining unpaid. An annual report of the receipts and expendi-
tures of the Trust shall be rendered by the Trustees to all Unit Quwners
promptly after the end of each fiscal year. Copies of the Master Deed,
Rules and Regulations, this Declaration of Trust, and floor plans of

the Building and Units, as the same may be amended from time to time,
and the records and books of account of the Trust, including vouchers
authorizing payments shall be maintained at the office of the Trustees-
or the managing agent and/or manager employed by the Trustces and shall
be available for inspection by Unit Owners and their authorized agents
during reasonable business hours.

Section 8.2 - Fiscal Year. Except as from time to time otherwise provided
by the Trustees, the fiscal year of the Trust shall end on the thirty-first
day of December in each year.

Section 8.3 - Invalidity. The invalidity of any part of this Declaration
of Trust shall not impair or affect in any manner the validity, enforce-
ability or effect of the balance of this Declaration of Trust.

Section 8.4 - Captions. The captions herein are inserted only as a
matter of convenience and for reference and in no way define, limit or

describe the scope of this Declaration of Trust, or the intent of any
provision thereof.

Section 8.5 - Gender. The use of the masculine gender in this Declaration
of Trust shall be deemed to include the feminine gender, the use of

the singular shall be deemed to include the plural and the use of the
plural shall be deemed to include the singular, whenever the context so
required.

Section 8.6 - Waiver. No restriction, condition, obligation, or provisions
contained in this Declaration of Trust shall be deemed to have been abroga-
ted or waived by reason of any failure to enforce the same, irrespective
of the number or violation or breaches thereof which may occur.

Section 8.7 - Registry. Any reference in this instrument to Worcester
Rcgistry of Deeds shall mean Worcester District Registry of Deeds.

Section 8.8 - Rules and Regulations. Rules and Regulations conéerﬁing
the use of the Units and the Common Elements may be promulgated and
amended by the Trustces; provided, however, that any such Rules and

‘Regulations shall not be promulgated and amended which will adversely

affect the holder of any mortgage without the consent of such holder. A
vote of a majority in interest of Unit Owners at a meeting may overrule
the Trustees. Copies of the Rules and Regulations shall be furnished

by the Trustees to each Unit Owner and to each Registered Mortgagee,
prior to the time when the same shall become effective.
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. ARTICLE IX
AMENDMENTS TO THIS DECLARATION OF TRUST

Section 9.1 - Amendments To This Declaration Of Trust. The Trustees,-
“with the consent in writing of Umit.Owners entitled to not less than
fifty-one (51%) percent of the Beneficial Interest hereunder, may at

. any time and from time to time amend, alter, add to, or change this
Declaration of Trust in any manner or to any extent, the Trustees
first, however, being duly indemnified to their reasonable satisfac-
tion against outstarding obligations and liabilities; provided
always, however, that no such amendment, alteration, addition or
change shall be valid or effective if:

A. Made without the consent of the Sponsor prior to the
date on which the Sponsor ceases to be entitled to any
' Beneficial Interest hereunder, or

L ) B. It would alter, or in any manner or to any extent whatso-
-ever, modify or affect the percentage of beneficial
i interest of any Unit Owner hereunder so as to be
. different than the percentage of the individual interest
i . of such Unit Owner in the common areas and facilities

- as set forth in the Master Deed, or o

b C. It would render this Trust contrary to or inconsistent
with any requirements or provisions of said Chapter

K 183A.

fg Section 9.2 - No amendment which purports to alter the Beneficial

ﬁj - Interest of any Unit or the basis for allocation of Common Expenses,
ot Common Charges or distributions to Unit Owners shall be of any

Y force or effect unless the same has been signed by all Unit Owners,

and recorded in the Worcester Registry of Deeds.

. : : ARTICLE X

i ’ CONFLICTS

Section 10.1 - Conflicts. This Declaration of Trust is set forth in
E compliance with the requirement of Chapter 183A. 1In case any of this
;] . Declaration of Trust conflicts with the provisions of said statute,

’ or the Master Deed, the provisions of said statute or the Master
Deed, as the case may be, shall control. '
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ARTICLE XI

DURATION ’

Section 11.1-Duration. The Trust hereby created shall terminate
only upon the removal of the Salisbury West Condominium from the
provisions of said Chapter 183A in accordance with the procedure
therefor set. forth in Section 19 of said Chapter. The Unit
Owners may remove all or a portion of the Condominium from

the operation of Chapter 183A of the General Laws as amended
from time to time at any annual or special meeting of the Unit
Owners by the affirmative vote of seventy-five (75%) percent

in interest of the Unit QOwners, provided that notice of such
removal is given in the notice of the meeting and, provided,
further, that the holders of all first mortgages consent to such
removal by written instruments duly recorded with the Worcester
Registry of Deeds. ’

Section 11.2 - Disposition of Trust Property Upon Termination. Upon
the termination of this Trust, the Trustees may, subject to and

in accordance with the provisions of Chapter 183A, sell and convert
into money the whole of the Trust property, or any part thercof,

and, after paying or retiring all known liabilities and obligations
of the Trustees and providing for indemnity against any other
outstanding liabilities and obligations, shall divide the proceeds
thereof among, and distribute in kind, at valuations made by them
which shall be conclusive, all other property then held by them

in Trust hereunder, to the Unit Owners or to their mortgagees,

as their interest may appear, according to their respective
Beneficial Interest stated in this Trust. 1In making any sale

under this section, the Trustees shall have power to sell by public
auction or private sale or contract and to buy in or rescind or

vary any contract of sale and to resell without being answerable

for loss and, for said purposes, to do all things, including the
execution and delivery of instruments, as may by their performance -
thercof be shown to be in their judgment hecessary or desirable

in connection therewith. The powers of sale and all other powers
herein given to the Trustees shall continuc as to all property at any

- 29 -
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time remaining in their hands or ownership, evan though all times
herein fixed for distributions of Trust property may have passed.

i IN WITNESS WHEREOF, the undersigned, being the sole original
qE Trustee, has signed these presents as such Trustee as of the date
i N first set forth above, and hereby accepts appointment as such

;i ’ Trustee and agrees to be boundibiy?dand:act in accordance with the
iﬁ fgrego%ng provisions of the:Trusg pudi ‘any duly enacted amendments
* thereof. ) oy

J
L
i\
i
E?. COMMONWEALTH OF MASSACHUSETTS
b MIDDLESEX , Ss. May 5 , 1981
ﬂﬁ
M Then personally appeared the above-named LEWIS J. BUSCONI,
A “Trustee as aforesaid, and not individually, and acknowledged the
Erﬁ] foregoing instrument to be his free act and deed, before me
g
b
3
e CL,Q\_}'~/<¢{
! ALAN GREENWALD
H NOTARY PUBLIC

MY COMMISSION EXPIRES:May 3, 1985

- 30 -
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SALISBURY WEST CONDOMINIUM TRUST

AMENDMENT NO. 2 TO CONDOMINIUM TRUST

Reference is hereby made to a Declaration of Trust,
dated May 5, 1981, recorded with Worcester District Registry
of Deeds’'in Book 7234, Page 211, by which Declaration of
Trust Lewis J. Busconi, of Hopkinton, Middlesex County,
Massachusetts, created Salisbury West Condominium Trust, as
amended, ("Trust”™) through which the Unit Owners at Salisbury
West Condominium, a condominium created by Master Deed dated
May 5, 1981, recorded with Worcester District Registry of
Deeds in Book 7234, Page 186 as amended (“Condominium™)
manage and regulate the\pondominium.

Pursuant to Article 9 of the Declaration of Trust, the
Trust may be amended by an instrument in writing signed by
the Owners of Units entitled to fifty-one (51%) percent or
more in interest of the Beneficial Interest as defined in the
Declaration of Trust and signed and acknowledged by a

TThajority of the Trustees of the Condominium Trust.

For purposes of this Amendment the Condominium Trust may also
be referred to as Association, association, Owners
Association, owners association.

The undersigned Trustees of Salisbury West Condominium
Trust do hereby certify that this instrument is a true record
of vote by Unit Owners entitled to Fifty-one (51%) percent or
more in the Beneficial Interest and further cerfity that
consents to this action by Unit Owners entitled to vote on
this matter are filed with the records of the Condominium
Trust, and that the sponsor consents to this action.

The purpose of this Amendment is to establish the (1)
the number of Trustees shall consist of not less than one nor
more than seven; and, (2) the terms of such Trustees shall be
staggered so that three Trustees shall serve for a three year
term each, two Trustees shall serve for a two year term each,
and two Trustees shall serve for a one year term each. In
this way, continuity shall be maintained so that the Trustees
shall be better able to carry out their duties and powers.

Now, therefore, the Trust is hereby amended as follows:

1. Article IV, Section 4.1, Subsection 4.1.1 - Number
of Trustees is hereby amended by deleting the first sentence
of said Subsection and inserting the following in its place:

"Subsection 4.1.1 - Number of Trustees, There shall at
all times Dbe Trustees consisting of such number, not
less than one (1) nor more than seven (7), as shall be
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UNIT NOUMBER:

511
512
513
514
515
516
517
521
522
523
524
525
526
527
531
532
533
534
535
536
537

THE HERITAGE
AT
SALISBURY WEST CONDOMINIUM

PROPOSED PERCENTAGE % OF INTEREST

% OF INTEREST
IN COMMON AREAS

0.007802
0.007936
0.008114
0.010433
0.012261
0.016313
0.0039893
0.008248
0.00833%2

0.011146
0.612929
0.0173973
0.010700
0.008317
0.003140
0.012038
0.0140839
0.013405
0.011592

214

251

MONTHLY COMMON
AREA ASSESSMENT

.50
218.
223.
286 .
337.
4572,
272.
226.
230.
235,
306.
355.
434 .
294.
245 .
.28
253.
330.
387.
533.
313.

18
08

82

08
22
11
76
44
34
43
46
28
18
15

73
95
33
50

69
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SALISBURY WEST CONDOMINIUM TRUST

AMENDMENT NO. 1 : Wﬁg

The Salisbury West Condominium Trust, dated May 5, 1981 \M -
and recorded with the Worcester District Registry of Deeds in /0 7/3
Book 7234, Page 211, is hereby amended in accordance with

Article IX of said Condominium Trust, as follows:

¢
The first sentence of subsection 4.1.1 of Section 4.1 of // J//
Article IV is deleted in its entirety and the following is

ingerted in place thereof:

"There shall at all times be Trustees consisting of /O?ﬂa
such number, not less than one (1) nor more than

seven (7), as shall be determined from time to time : f / 2‘(
by vote of the Unit Owners entitled to not less than
fifcy-one (511) percent of the Beneficial Interests
hereunder."

As hereby amended the Condominium Trust is ratified and

confirmed. ] ?‘7“(
Executed under seal as of the 15th day of November, 1985. '%5¢
27

1, Trustee

COMMONWEALTH OF MASSACHUSETTS

County of Worcester, On this first day of May » 1986

Then personally appeared the above named %M M M )

of Transworld Development Corp. and
acknowledged the foregoing instrument to be the free act and
deed of Transworld Development Corp., before me. - —

/< éiﬁocary %éf;’c cgné“g W :O.ZZ&,,,’{‘Q:

My Coumission expires: ~

ti"';?. - e
Recorded war 7 1966 at// R/n/% - :
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determined from time to time by vote of the Unit Owners
entitled to not less than fifty-one (51%) percent of the
Beneficial Interests hereunder.”

2. Article IV, Section 4.1, Subsection 4.1.3 -~ Tenure
is deleted in its entirety and the follwing Subsection 4.1.3
is inserted in its place:

“Subsection 4.1.3 - Tenure, At the annual meeting of
the Unit Owners in 1986, seven Trustees shall be elected
by the Unit Owners. Unless a Trustee sooner dies,
resians, is removed, or becomes disqualified, three of
said Trustees so elected shall serve for a term of three
(3) years plus the period of ¢time from the third
anniversary of their election as Trustees to the annual
meeting of Unit Owners next following such anniversary,
two of said Trustees shall serve for a term of two (2)
years plus the period of time from the second
anniversary of their election as Trustees to the annual
meetinag of Unit Owners next following such anniversary,
and two of said Trustees shall serve for a term of one
(1) year plus the period of time from the first
anniversary of their election as Trustees to the annual
meeting of Unit Owners next following such anniversary.
At s=subsesuent annual meetings, the Unit Owners shall
elect Trustees to replace the Trustees whose terms have
expired as of such annual meeting and the newly elected
— Trustees shall serve for a term of three (3) years.

IN WITNESS WHEREOF, the said Trustees have hereunto set
their hands and seals as of the _1 st day of  December
1986.

e e

Dr. Melvan Gzloman

lu,u-‘&‘ Bgﬂ
owlton

Joei L. Goraon’ Ellio

iy

Ruth A. Nimee




COMMONWEALTH OF MASSACHUSETTS

25, A3Te LN . 1986
Then, Dpersonally aps;;:éd the above-named Joseph R.
Carter, ~Jdl'0iMelvi 0GB Joel L. Gordon. Elliott B.
Knowlgonii: Agnem®,, <Kull , Rath 32 Nined,. and Mark M. Sobel,
'rrustéés'ﬂa'sa‘afz:ésai'é. an lcknoviegqed' the foregoing to be

their free act and deed. !!ll o¥: tatasen!

v Sl . Harvey A. Jacob

MIDDLESEX, SS. 25 43T

0
St i L
gomixgion Expires:

answorld Development Corp.

President and
Treasurer

COMMONWEALTH OF MASSACHUSETTS

Then personally appeared the above-named Mark M. Sobel,
President and Treasurer of Transworld Development and
acknowledged the foregoing instrument to be th ree act and
deed of Transworld Development

s

& K3 A
i * My Commas
mmiz

) (2]

¥ cn;fsxéré.g{; : -
S Hly5168
Forrl

Recorded DEC 12 1986 at‘?h’ﬁ”m% X

2 true, before me:



|
|
{

E
L SALISBURY WEST CONDOMINIOUM TRUST
i PROPOSED COMMON AREA BUDGET
i FOR 1990
i
] 119 UNITS
ADMINISTRATIVE EXPENSES: ANNUAL ASSESSMENT
INSURANCE 35.424.00
MANAGEMENT FEE 29,520.00
LEGAL & AUDIT 5,000.00
CONSULTING & & E 2,000.00
TELEPHONE 1,300.00
TAXES 100.00
SUPPLIES & SERVICE CHARGE 1,100.00
MISCELLANEQUS ADMINISTRATIVE 650.00
OPERATING EXPENSES:
- WATER & SEWER - COMMON 12,300.00
'~ 7~ ELECTRICITY COMMON 33,500.00
COMMON GAS 18,000.00
TRASH REMOVAL. & DUMFSTER 11,200.00
EXTERMINATING 2,460.00
CLEANING COMMON AEREAS 2,500.00
SNOW REMOVAL 19,680.00
LIFEGUARDS $,000.00
LANDSCAFING 51,000.00
LANDSCAPING SUPPLIES & PERSONNEL 1,000.00
CLEANING SUFFLIES & MISCELLANEOUS 2,000.00
REPAIRS & MAINTENANCE:
ELEVATOR NON - CONTRACT 4,000.00
BUILDING SPRINKLEER 600.00
LAWN SPRINKLEER 1.300.00
COMMON HVAC 1,000.00
HOT WATER TANKS 500.00
PARKING AREA & S5TREET MAINTENANCE 2,400.00
POOL SUFFLIES & MAINTENANCE 1,500.00
MISCELLANEOUS REFAIRS . 16,400.00
MAINTENANCE FPERSON/CAR ALLOWANCE 28,000.00
PURCHASE OF FURNITURE & EQUIFMENT 5,000.00
CONTINGENCY 2.500.00
—_—~ RESERVE FOR REPLACEMENT $77.,023.14
TOTAL ANNUAL ASSE=ZSMENT $362.357 .14



SALISBURY WEST CONDOMINIUM TRUST
PROPOSED COMMON AREA BUDGET

FOR 1990
96 UNITS
ADMINISTRATIVE EXPENSES: ANNUAL ASSESSMENT
INSURANCE : 28.,512.00
MANAGEMENT FEE 23,760.00
LEGAL & AUDIT 5,000.00
CONSULTING A & E Z2,000.00
TELEPHONE ' 2300.00
TAXES 100.00
SUPPLIES & SERVICE CHAERGE 1,100.00
MISCELLANEQUS ADMINISTRATIVE 550.00
OPERATING EXPENSES:
) WATER & SEWER - COMMON 8,817.00
/NJ*L~~ELECTRICITY COMMON 30,987.30
- 7 COMMON GAS 14,487 .80
TRASH REMOVAL & DUMPSTER 9,014.63
EXTERMINATING 1,980.00
CLEANING COMMON AREAS3 2,000.00
SNOW REMOVAL 15,840.00
LIFEGUARDS 5,800.00
LANDSCAPING 41,0438.78
LANDSCAPING SUPFLIES & PERSONNEL 1,500.00
CLEANING SUPPLIES & MISCELLANEOUS 1,500.00
REPAIRS & MAINTENANCE:
ELEVATOR NON - CONTRACT 4,000.00
BUILDING SPRINKLER 600.00
LAWN SPRINKLER 1.045.00
COMMON HVAC 1.000.00
HOT WATER TANKS L0000
PARKING AREA & STREET MAINTENANCE 1.331.71
FOOL SUPFLIES & MAINTENANCE 1.500.00
MISCELLANEOQUS REFAIRS 16,460 .00
MAINTENANCE PERSON/CAR ALLOWANCE 28,000 .00
PURCHASE OF FURNITURE & EQUIPMENT 5,000.00
CONTINGENCY 1.500.00
 REGERVE FOR REFLACEMENT $73.534.386
VP
TOTAL ANNUAL ASSESSMENT $329.903 .09



SALISBURY WEST - RULES AND REGULATIONS

EFFECTIVE DATE: January 15, 1989

No part of the property shall be used for any purposes except
housing and the common recreational purposes for which the
property was designed. Each unit shall be used as a residence
for a single family, its servants and guests. No portion or
all of any unit may be used as a professional office for the
regular. servicing of clients whether or not accessory to a
residential use.

The common elements shall be used only for their intended
purposes and shall be kept free of obstructions and debris.
Each unit owner shall be responsible for maintaining any
exclusive common area appurtenant to his unit in good
condition. Any work done by unit owners to any exclusive
common area shall be done only by contractors approved by the
Trustees. No part of the common elements shall be decorated,
furnished, or altered in any manner without the prior written -
consent of the Trustees. Subject to the provisions of the
Condominium Documents, no alterations may be made to any Unit
which might adversely affect any common elements or the
structural integrity of any building without the prior written
consent of the Trustees.

Nothing shall be done or kept in any unit or in the common
elements which will increase the rate of insurance of any of
the buildings, or contents thereof without the prior written
consent of the Trustees except as provided herein or in the
Condominium Documents. No unit owner shall permit anything to
be done, or kept in his unit, or in the common elements which
will result in the cancellation of insurance on any of the
buildings, or contents thereof, or which would be in violation
of any law. All draperies, blinds or other window treatment
must be fire resistent, in compliance with standards set by the
New England Fire Insurance Rating Board, and subject to
regulations by the Trustees from time to time.

Unit Owners shall not cause or permit anything (including
without limitation clothes, sheets, blankets or laundry) to be
hung or displayed on or apparent from the outside of windows or
placed on the outside walls, balconies or doors of a building
and no sign, awning, canopy, shutter or radio or television
antenna (except for master antenna system) shall be affixed to

or placed upon the exterior walls or doors, roof or any part

thereof or exposed on or at any window or balcony without the
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prior consent of the Trustees. Nor shall anything be swept or
thrown from any doors, windows or balconies.

No animal, reptiles or pets of any kind shall be raised, bred,
kept or permitted in any Unit or in the Common Elements.
Provided, however, that household pets may be kept in any Unit
as long as the Unit Owner obtains the prior written approval of
the Trustees with respect to each such household pet, it being
understood (i) that such approval may be withheld by the
Trustee€s in their sole discretion, (ii) that such approval may
later be revoked by the Trustees at any time and for any
reason, in their sole discretion. With respect to dogs the
Trustees will not usually approve more than one (1) dog per
Unit and will not usually approve any dog which is (or is
expected at maturity to be) greater than eighteen (18) inches
in height at the shoulder, provided, however, that the Trustees
expressly reserve the right (without any obligation) to approve
any particular dog in the Trustees' sole discretion,
notwithstanding size, as long as they believe such dog to be of
gentle disposition. With respect to cats the Trustees may not
approve more than two (2) cats per Unit. In any event, pets
may not be kept, bred or maintained for any commercial
purposes. Any pet causing or creating a nuisance or
unreasonable disturbance or noise shall be permanently removed
from the Condominium upon ten (10) days prior written notice
from the Trustees. In no event shall any dog or other pet be
permitted in any portion of the Common Elements unless carried
or on-a leash. Dogs shall be curbed only in the wooded areas
of the Condominium Land. No dogs shall be curbed in any area
adjacent to Condominium Buildings nor close to any patio, deck
or the like. Unit Owners of pets permitted hereunder shall
promptly pick up- all waste and excrement on the Condominium .
Land for which such pets are responsible. The Trustees shall
have the right to designate areas for the walking and curbing
of pets. The Trustees shall have the right to levy fines
against Unit Owners who violate any of the Rules and
Regulations set forth herein, or whose pet causes any damage to
or requires the clean-up of any Unit (other than the Unit of
the owner of such pet) or the Common Elements or if it is
offensive or causes or creates any nuisance or unreasonable
disturbance or noise. Furthermore, the Unit Owner of any Unit
in which a pet is maintained shall pay any legal fees incurred
concerning such pet. The Unit Owner shall hold the Condominium
Trust harmless from any claim resulting from any action of his
or her pet. Seeing-eye dogs and hearing-ear dogs will be
permitted for those persons holding certificates of necessity.
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ALL PETS MUST BE REGISTERED WITH THE SALISBURY WEST PROPERTY
MANAGEMENT OFFICE AT LEAST FIVE (5) BUSINESS DAYS PRIOR TO THE
PET BEING BROUGHT ONTO THE PREMISES.

A registration form must be submitted along with a photograph
of said pet. Pets play a very special role for many people.
We do not want to prevent residents from enjoying the benefits
of the companionship and pleasure a dog or cat brings to their
lives. Instead, what we want to emphasize is consideration of
others and responsibility for your pet.

No noxious or offensive activity shall be carried on in any
unit, or in the common elements, nor shall anything be done
therein, either willfully or negligently, which may be or
become an annoyance or nuisance to the other Unit Owners or
occupants. No Unit Owner shall make or permit any disturbing
noises by himself, his family, servants, employees, agents,
visitors and licensees, nor do or permit anything by such
persons that will interfere with the rights, comforts or
convenience of other Unit Owners. No Unit Owner shall play
upon, or suffer to be played upon, any musical instrument or
operate or suffer to be operated a phonograph, television set
or radio in his unit between the hours of eleven (11:00 p.m.)
o'clock p.m. and the following eight (8:00 a.m.) o'clock a.m.
if the same shall disturb or annoy other occupants of any unit.
All rooms except baths and kitchens must be carpeted in units
above the first floors in the Low Rise Buildings, unless as
otherwise permitted by the Trustees.

No charcoal cookers, hibachi, grill or any gasoline or other
flammable liquids shall be ignited or used in the front or rear
porch or on the balconies of any multi-family residential
building. (Please refer to the City Ordinance .Directive #85-47
passed by the City Counsel of Worcester on May 7, 1985. The
Fire Prevention Bureau stated that electric grills are not
identified specifically. This ordinance does not apply to
Townhouses.)

For fire safety reasons, liquid propane gas grills may only be
used on the ground level to the rear of any townhome and
propane tanks may only be stored outside, on the ground level,
when not in use.

No furniture may be kept on any decks or patios unless such
furniture is white, tan, brown, gray or such other colors as
the Trustees may from time to time approve. The Trustees shall
have the right to regulate any furniture maintained outside of
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any unit.

Each parking space on the Property is intended to be used for
the parking of currently registered and licensed private
passenger cars in operating condition belonging to unit
occupants and their guests and invitees, and not for trucks,
boats, trailers or other vehicles or items except with prior
written permission of Trustees. No Unit Owner may change motor
0il or perform other repairs to any vehicle anywhere on the
Condominium premises and no vehicles may be washed anywhere on
the Condominium property.

The speed limit on all Condominium Roads is ten (10 m.p.h.)
miles per hour.

Any personal property of Unit Owners maintained in any unit or
in any of the Common Elements shall be kept at the sole risk
and responsibility of the Unit Owner. Any use of the Common
Elements shall be at the sole risk and responsibility of each
person using same. ‘

In order to avoid the freezing of pipes, plumbing facilities
and the like, all homes must be maintained at a minimum of 55
degrees Fahrenheit. i '

Rules of behavior for the swimming pool and pool area will be
promulgated by the Trustees, and all Unit Owners and their
families and guests must abide by such rules. Rules governing
the amenities may be posted on-site at any recreational
facility.

Any communication to the Trustees or their representatives
shall be in writing. Any consent or approval given by the
Trustees must be in writing, to be valid and may’ be amended,
repealed or revoked by the Trustees at any future time.

No- smoking in common areas of buildings.
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SALISBURY WEST CONDOMINIUM

RESOLUTION

ANTENNA RESTRICTIONS

We, the undersigned, being a majority of the Board of Trustees of the Salisbury West
Condominium Trust under Declaration of Trust recorded with the Worcester Registry of Deeds in

Book 7234, Page 211, pursuant to Article VII, Section 8.8 of said Trust do hereby adopt the
following resolution relatmg to antennas:

1. Definitions.

(a) Reception Antenna means an antenna, satellite dish, or other structure used to receive
video programming services intended for reception in the viewing area. Examples of video
programming services include direct broadcast satellite services, multipoint distribution services,
and television broadcast signals. The mast supporting the Reception Antenna, cabling, supports,
guy wires, conduits, wiring, fasteners, bolts or cther accessories for the Reception Antenna or
similar structure are part of the Reception Anienna. A Reception Antenna that has limited
transmission capability designed for the viewer to select or use video programming is a Reception
Antenna provided that it meets Federal Communications Commission standards for radio

frequency radiation. Structures similar to Reception Antennas are any structure, device, or

equipment that is similar in size, weight, appearance to Reception Antennas

(b) Transmission Antenna means any antenna, satellite dish, or structure used to transmit
radio, television, c’e]lular; or other signals other than a reception antenna

2.  (a). No resident shall install a Reception Antenna on any portlon of the common areas
and facilities unless the area.is a limited common element or exclusive use area granted to the unit

where the res1dent resides pursuant to the prov181ons of the Master Deed creatmg the. .-
condominium. - '

(b) A Reception Antenna which encroaches on the air space of another owner’s unit or
limited common area or onto the general common areas does not comply with this rule

(c) Tenants must obtain the written permission of the owner before they may install a

Reception Antenna on any limited common areas or exclusive use areas, as defined in the Master
Deed as being within the owner’s exclusive use or control

3. If aReception Antenna is installed in a limited common area or exclusive use area as
defined in the Master Deed, such installation shall be subject to the following

(a) Reception Antennas shall be no larger than necessary for reception of an acceptable

quality signal; provided that under no circumstances shall Reception Antennas for direct broadcast
satellite services be larger than one meter in diameter.

(b)’ Due to safety concemns relating to wind loads and the risk of falling structures,
masts, supports, and other structures more than twelve feet in height must receive the prior written

approval of the Board. The owner must submit an application including detailed drawings of the
structure and methods of anchorage.

(c) Reception Antennas must be placed in areas that are shielded from view from
outside the project or from other units to the extent possible; provided that nothing in this rule shall
require a Reception Antenna to be placed where it precludes reception of an acceptable quality -

signal unless no acceptable reception is available in any limited common area or exclusive use area
In no event may Reception Antennas be installed on roofs, lawns or other common areas
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Residents must first attempt to install the Antennas within the units. If an acceptable signal is not
possible, residents must next attempt to install the Reception Antenna on their own exclusive use
patio or deck. If an acceptable signal is not received in either of these two areas, then prior to
installation on any other exclusive use area, if any, the resident must first provide the Board with
written certification signed under the pains and penalties of perjury by a qualified antenna installer
certifying that an acceptable quality signal cannot be received in the unit or patio and deck.
Connections of wiring must be through the glass of the nearest window or sliding glass door of the
unit owner and may not be connected through general common areas.

(d) Reception Antennas or similar structures shall not be placed in areas where it
blocks fire exits, walkways, ingress or egress from an area, fire lanes, fire hoses, fire
extinguishers, safety equipment, electrical panels, or other areas necessary for the safe operation of
the project. The purpose of this rule is to permit evacuation of the units and project and to provide
clear access for emergency personnel.

(e) Reception Antennas or similar structures shall not be placed within two feet of
electric power lines and in no event shall they be placed within an area where it can be reached by
the play in the electric power lines. The purpose of this rule is to prevent injury or damage
resulting from contact with the power lines.

(f) If Reception Antennas are allowed to be placed outside the building, they must be
painted to match, or be compatible with, the color of the building. In addition, the Board may
require a resident to install and maintain inexpensive screens or plants to shield the Reception
Antenna from view. '

(g) Any resident installing, maintaining, or using a Reception Antenna shall do so in
such a way that does not materially damage the general common elements or the units, void any
warranties of the Association or other owners, or impair the watertight integrity of the buildings.

(h) The residents who own or use a Reception Antenna are responsible for all costs
associated with their Reception Antenna including, but not limited to, costs to: (a) repair,
maintain, remove, and replace the Reception Antenna; (b) repair damages to the common elements,
the unit, other units, and other property caused by the installation, existence, or use of the
Reception Antenna; (c) pay for medical expenses incurred by persons injured by installation,
existence, or use of the Reception Antenna; and (d) reimburse residents or the Association for
damages caused by the installation, existence, or use of the Reception Antenna. Evidence of
insurance of thé installer in satisfactory kinds and amounts shall be provided to the Association"
prior to the commencement of work, naming the Association as an additional named insured.

(i) Due to safety concerns relating to the falling of structures, all Reception Antennas
shall be securely attached to the building or ground and shall have guy wires securing the device to
the building or gxo‘md but only if said building-cr ground srea is a limited common element.
Otherwise, guy wires and the like may not be attached to common areas and facilities.

()) Residents shall not permit their Reception Antenna to fall into disrepair or to become
a safety hazard

(k) No resident may install more than one (1) Reception Antenna or more than one (1)
satellite dish.

4, Process and Procedure.

In the event of a violation of these rules, the Association may bring an action for
declaratory relief with the Federal Communications Commission (FCC) or any court having
jurisdiction over the matter. To the extent permitted by the FCC, the Association shall be entitled
to fines, reasonable attorneys’ fees and costs and expenses if the regulation is validated. In
addition the Association may seek injunctive relief.
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5. Transmission Antennas are prohibited.

6. At least five (5) days prior to the commencement of any installation, the resident shall
provide a copy of the Notification Form attached hereto to the Board. All work must be performed
by licensed and insured contractors. Said contractor shall also provide detailed plans and
specifications prior to commencing the installation to the Board.

7. The resident is responsible for the immediate removal of the Reception Antenna if it must
be removed in order for the Association to repair, paint or maintain the area where it is installed.

8. If any of these provisions are ruled to be invalid, the remainder of these rules shall remain
in full force and effect.

9. The Board may amend this Resolution from time to time as it deems necessary.

In all other respects the Rules and Regulations as hereby amended by the Resolution are
hereby ratified and affirmed.

EXECUTED under seal this_ofnd day of __ 377 L,LTI , 1997.

(
( L L. .

Maijority of the Board of Trustees (C.E. kylander

of the Salisbury West Condominium ( (;/ J f

Trust and not individually, ( ALD

- . ( Agng

(
(

Karl Briel, =
COMMONWEALTH OF MASSACHUSETTS

(WoareseR ., ss. T2 197

"Then gersonally uppeared the above narned ﬁ_fc kAN DerC Aé/l/&? £ Kute,
DnsePH P. CAP7ex , ﬂéug ,e/c‘w;g
cand AR Bgrel , as

Trustees of the Salisbury West Condominium Trust, and not individually, and acknowledged the
foregoing mstrument to be their free act and deed, before me.

Notary

My Co Slon Explres,
My Commission Expires August 4, 2008
My C

vl

ATTEST: WORC. Anthony J. Vigliotti, Register
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SALISBURY WEST CONDOMINIUM TRUST
See Book 7234, Page 211
Addition to Rules and Regulations

Pursuant to Article XIII, section 8.8 of the Salisbury West Condominium Trust, the
Trustees of Salisbury West Condominium Trust have enacted the following as a Rule and
Regulation of the Condominium Trust:

“The term cause as used in Article IV, section 4.3 of said Trust shall include but not be
limited to delinquency in payment of condominium common fees and other common charges;
engaging in litigation as plaintiff or defendant against the Condominium Trust or any member of
the Board of Trustees relating to their services as Trustees; not being a titleholder of a unit in the
Condominium; discussing matters brought up in executive sessions or matters which have been
voted to be held in confidence with non-Trustees; acting belligerently and/or disruptively at
Condominium Board meetings; willful violations of the covenants and restrictions contained in
the Condominium Master Deed, Trust, By-Laws and Rules and Regulations; acting under guise
of authority to act on behalf of the Trust when no such authority has been granted by vote of a
majority of the Trustees; missing more than three (3) meetings a year without being excused
therefrom by a majority of the Boarf of trustees; disclosing matters discussed in executive
session or voted on by the Trustees as confidential with non-Trustees. A decision as to whether a

Trustee has been belligerent or disruptive at meetings shall be determined in the sole discretion
of a majority of the Board of Trustees.”

IN WITNESS WHEREOF, we, the undersigned, being the Trustees of Salisbury West
Condomxmum Trust do hereunto set our hands and seals this _ﬁh_ day of

, 2008.
/S%mucl Corbitt ’ Trustee
m e~ A Ay y ) :
Harve Meyer f Trustee Madeline Levine Trustee
Amanual Overton Trustee a John D. Hunt Trustee
Thomas Hannigan ~ Trustee
' ' Henry A. Goodman, Esq. :
Agaae A2k fo: Law Offices of Goodman & Shapiro, LLC

3 Allied Drive, Sulte 120
Dedham, MA 02026
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