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HICKORY HILL ESTATES CORDOMINIUM TRUST

DECLARATION OF TRUST

_ THI%IDECLARATION OF TRUST made this 14tnday of December 1983
by Roberi“Hickey of Hudson, New. Hampshire, James R, Hickey of Ashland
. Massachusetts and Anthony J Vigliotti of Worcester, Massachusetts
who hereby declare that they and their successors in Trust bereunder
will hold for the benefit of the beneficiaries hereunder upon the _
- terms herein set forth all of the rights and powers in and with respect
to the common areas and facilities of Hickory Hill Estates Condominium -
established by the Master Deed recorded herewith, which are by virtue
of the provisions of Massachusetts Generals Laws, Chapter 1834
-conferred upon or exercisable by the organ*zation of Unit Owners of
. said Condominium and 2ll other rights or property conveyed or trans~
ferred to them as Trustees hereunder, _

ARTICLE I
NAME OF TRUST

- Section 1,1 The Trust hereby created shall be know as HICKORY
HILL ESTATES CON DOMINIUM TRUST, and uader that name, so far as legal,
convenient and practical, all business shall he carried on by the
Trustees and all instruments shall be executed by the Trustees.

- Bald name (and the word "Trust" whenever used in this Declaration of

- Trust, except where the contest otherwise requires) shall refer to

“the Trustees in their capacity as Trustees, and not individually or
personaily, and shall not refer to the offzcers agents or employees

- of the Trust or to the Unit Owners.

ARTICLE Il
THE TRUST AND ITS PURPOSES

Section 2.1 This Association is created as the "Organization of
~Unit OQwners" as defined in the Condominium Law for the purpose of
- maintaining, managing, operating, regulating and preserving the
Condominium in the manner reguired herein or required or permitted
by the Condominium or hereby, and 10 promote, provide for and assure
safe, well-maintained residential Units and relsted Common Areas and
Facilities for the benefit of the Unit Owners, their families and '
guests, and their successors in interest or assigns, and to promote
- generally the health, safety and welfare of the Unit Owners.

This Trust is the brganlzatlon of Unit Owners established
- pursuant to the proviszons of Chapter 1834 for the purposes therein
-set forih, .

Section‘z.z It is herehy expressly declared that the Trust is
“not ‘intended to be, shall not be deemed to be and shall not be treated-’
. 8s a-general partnership, limited partnership, joint venture, cor-. '
poration or joint stock company and that the Unit Owners are bene-
~ ficiaries and not partners or associates nor in eny other relation
- whatever between themselves with respect to the trust estate, and

(1)
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hold no relation to the Trustees other than as beneficiaries, with
only such rights and liabilities as are conferred upon them as such
beneficiaries hereunder and under and pursuant to the provisions of
said Chapter 183A.

ARTICLE ¥II
DEFINITIONS

In this instrument, wherever the context permits, the following
- words shall have, respectively, the following meanings: _

Sectibn-a.l "Buildings" shall mesn the bﬁildingé containing the Units
_ which comprise the Condominiqm. _ o _

Section 3.2 "Bylaws” shall mean bylaws of this Association contained
: - in Article VI hereof as the same may be amended from time
to time, ' . -

-Section 3.3 "Chapter 183A" shall refer to Chapter 183A of the General
. Laws of Massachusetts as from time to time amended.

Section 3.4 “Common Aress and Facilities” shall mean the common areas
_ and facilities of the Condominium as so described and
designated in the Master Deed. _

Section 3.5 "Common Expenses" shall mean the expenses of administration
o ‘maintenance, repair or replacement of the Common Areas and
. Facilities and expenses declared Common Expenses herein or

- by Chapter 1834. :

" Section 3.8 "Common Funds" shall mean all fund held by the Trustees.

Section 8.7 "Common Profits" shall mean the balance of all income,
_ rents, profits and revenues from the Common Areas and
Facilities remaining after deduction of the Common Expenses.

Section 3.8 "Condominium" shall mean Hickory Hill Estates Coadominium

S : consisting of 12 buildings coutaining 3 to 17 units each
for a total of 67 Units submitted to the provisions of
Chapter 1834 by the Master Deed. ' '

Section 3.9 “Declaration of Trust™ shall mean this Declaration of

' L Trust as amended, restated or modified from tinme to time,
Reference in this Declaration of Trust to "hereof", “"herein"
and "hereunder" shall be deemed to refer to the Declaration
of Trust and shall not be limited to the particular text,
article or section in which such words appear.

Section 3.10"Master Deed" shall mean the Master Deed of the land and

S '~ buildings known as Eickory HiJll BEstates Condominium on
Blithewood Avenue in Worcester, Worcester County, Massa~ - B
chusetts, executed by Richmond Development Corporation, dated ;
the date hereo?, and recorded contemporaneously herewith, -
which subjects the Condominium to Chapter 1834, :

(2)
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Section 3.11 Any given percentage of Unit Owners shall mean the Owners
of that percentage in the aggregate in interest of the _
undivided ownership of the Common Areas and Facilities g
and of the beneficial interests in the Trust. ,

Section 3.12 "Person” or "Persons” shall mean any person or parsons,

T whether acting in an individual, represemtative or fiduciary
capacity, and any firm or firms, corporation or corporations,
partnerhip or parinerships, and any legal entity or entities
whatsoever. :

‘Bection 3.13 "Property" shall mean the properties and assets subjected'
E : to Chapter 1834 by the Master Deed and any addition or
additions thereto, ‘ :

Section 3.14 "Rules and Regulations™ shall mean any rules and'regulations
~ for operation of the Condominium,

*Secticn 3.15 "Developer" shall mean Richmond DeVelopmeht Corp., a
R - Massachusetts Corporation of Ashland, Middlesex County,
Magsachusetts and its successors and assigns.

. Section 3.16 "Trust" shall mean the organization of Unit Owners as
' ~ defined in Chapter 1834 which is created by this imstrument.

-Section 3.17 "Trust Property" shall mean any and all property, whether
s . real, personal or mixed, tangible or intangible, held by
- the Trustees under the terms and provisions of this
Declaration of Trust on behalf of the Trust,

Section 3,18 "Trustee" or "Trustees" shall mean a Trustee or Trustees
S for the time being under this Declaration, however appointed,
~ and the rights, powers, authority and privileges granted
hereunder to the Trustees may be exercised by such person
. or persons.

Section 3.19 "Unit" shall mean 2 unit in the COndominium, with'the
- - appuitenant rights thereto described in the Master Deed.

Section 3.20 "Unit Owner® shall mean the person or persons owning a
o - unit and his personal representatives, successors and
assigns. : '

(3)
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ABTICLE 1V
THE TRUSTEES

Bection 4.1 ~ Number. There shall at all times be Trustees
consisting of such number, not less than three(3)nor more than five
(5), as shall be determined from time to time by vote of Unit Qwners
‘holding more (han fifty (56%) percent of the beneficial interest
hereunder. Notwithstanding any other provision of Article IV, Robert .

Hickey, James R, Hickey and Anthony J. Vigliotti or such other Trustee
or Trustees as may be designated by the Developer to replace one or
both of them, shall serve as the Trustees until (1) one hundred twenty
(120) days after the sixty-seventh unit in the Condominium has been
- conveyed to 2 unit purchaser or (ii) five (5) years from the date the
first unit is conveyed to a unit purchaser, whichever event shall
first occur, and which event shall hereinafter be referred to as the
 "Operating Event".

Section 4.2 - Acceptance of Trust. Rach person hereafter elected

a8 a Trustee shall sign and ackaowledge in the manner required in

Massachusetts for the acknowledgment of deeds, an accepiance of each
election which shall be recorded in the Vorcester District RBegistry
.0f Degds. '

Section 4.3 - Term. The term of each Trustee shall be for one (1)

yesr from the annual meeting of Unit Owners (or special meeting in lieu
~thereof) at which the Trustee was appointed and shall end upon the
election of such Trustee's succossor at the next annual meeting (or
- special meeting in lieu thereof) and the recording of the accepltance

- of trust as required by Section 4.2 above ;. axcept that the term of any-
- Trustee appointed to fill a vaczncy in an unexpired term shall end
- when his or her predecessor’s term would, but for the vacancy, have
~ended, ' . - ' _ _ ' :

' Section'4.4 - Vacancies; Aggointment-and Acceptance of Trustees..

If and whenever any Trustee's term is to expire or for any other reason,
‘Including without limitation, removal, resignation or death of a Trustee,

the number of Trustees shall be less than the number established under
~ Section ¢.1, a vacancy or vacancies shall be deemed to exist.

P i by P v — ———

o Such vacancy shall be filled by (a) an appointment of a natural
person to act ag such Trustee (i) if before the Operating Event, by an
ingtrument signed by the Developer, or (1i) if after the Operating
. Event, by the vote of Tnit Owners holding more than fifty (50%) percent
~of the beneficial interest hereunder, or (iii) if, after the Operating
‘Bvent, Unit Owners holding such percentage have not within thirty {(30)
~days after the occurrence of any such vacancy made such appointment,
by a majority of the then remaining Trustees, or by the remaining
Trustee, if only one (at any time), and (b) the recording of the .
“acceptance of such appointment, gigned and acknowledged by the person
g0 apnointed. _ ,

(4)
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_ Such appointment shall become effective upon the filing with

the Regisiry of Deeds of a certificate of such appointment signed
(1) if before the Operating Event, by the Developer, or (2) 1if, after
the Operating Event, by a majority of the then remaining Trustees, or

- by the sole remaining Trustee, if only one, setting forth the fact
and basis of compliance with the provisions of this Section 4.4, to-
gether with such acceptance; and such person shall then be and become
such Trustee and be vested with the title to the trust property jointly
with the remzining or surviving Trustee or Trustees without the necessity
of any act of transfer or conveyance.

If there shall be no remaining Trustee and 4 vacancy in the office
of Trustee shall continue for more than sixty (60) days and shall at
the end of that time remsin unfilled, a Trustee or Trusiees to fill

- such vacaney or vacancies may be appointed by any court or competent
Jurisdiction upon the application of any Unit Qwner and notice to any
. Unit Owners and to such other, if any, parties in interest to whom the
eourt may diregt that notice he given.

_ The foregoing provisions of this Section notwithstunding, despite
~any vacaney in the office of Trustee, however caused and for whatever
duration, the remaining or surviving Trustee(s) shall continue to
~ exerclse and discharge all of the powers, discretions and duties hereby
- conferred or imposed upon the Trustees,

‘Section 4.5 -~ Trustee Action. In any metfer relating to the
~administration of the trust hersunder and the exercise of the powers
hereby conferred, the Trustees shall act by majority voie at any duly
called meeting at which a quorum, as defined in Section 6.8 is present,
The Trustees may act without s meeting in any case by unanimous written
consent and in cases requiring, in their sole judgment, response to
- an emergency by majority written consent. : .

_ - Notwithstanding the preceding language, any instrument signed by
a majority of those Trustees appearing from the records of the Registry
~of Deeds to be such, shall be conclusive evidence in favor of every
person relying thereon or claiming thereunder, that al the time of
delivery thereof the execution znd delivery of that instrument was
- duly authorized by all Trustees; and any instrument signed by auy one
. or more Trustees which contains or is accompanied by a certifiecation
that such Trustee or Trustees were, by appropriate vote of the Trustees,
- authorized to execute znd deliver the same, shall, in like nanner be
- conclusive evidence in favor of every person relying thereon or claiming
thereunder. :

Section 4.6 - Resignation; Removsl. Any Trustee may resign at any
- time by instrument in writing signed and duly acknowledged by that
‘Trustee, HResignations shall takae effect upon the recording of such
instrument with the Registry of Deeds. Subject to the rights of
- Developer to designate Trustees of ifts own choice prior to the Operating
~ Event, any Trustee may be removed with or without cause by vote of
Unit Owners entitled to more then fifty (50%) percent of the heneficial
‘interest hereunder. The vacancy resulting from such removal shall be
© filled in the manner provided ir Section 4.4. Any removal shall become
- effective upon the recording with the. Hegistry of Deeds of a certificate
of removal signed by a majority of the remaining Trustees in office,

{5)-




MRBOES py: 61 |

or by three (3) Unit Owners, who certify under oath that Unit Owners
holding moré than fifty (50%) percent of the beneficial interest here-
under have voted such removal. By instrument recorded with Registry

of Deeds, the Developer may remove, with or without cause, any Trustee
it is entitled to designate and appoint a successor Trustee ag provided
in the second paragraph of 4.4,

- BSection 4.7 - Bond or Surety. The Trustees shall obtain and
-maintain fidelity bonds in blanket form for all officers, directors,
‘trustees and employees of the Trust and all other persons handling or -
- responsible for funds held or administered by the Trust. A management
-agent that handles funds for the Trust must also be covered by its

own fidelity bond. Except for fidelity bonds that a mgnagement agent
"obtains for its personnel, all other fidelity bonds should name the

"~ Trustees as an obligee, The total amount of the fidelity bond coverage .
~8hall he the greater of (i) not less than one and one~half times the
‘Trust's estimated annual cperating expenses and regerved, (ii) not

~ less than the estimated maximum of funds, including reserve funds in

- the custody of the Trust or the management agent, as the case may be,

-at any given time during the term of such bond, or (iii) not less than
-2 sum equal to the sum of three (3) months' assessments on all Units
in the Condominium plus the Trust's reserve funds. The fidelity bonds
‘must contain waivers by the issuers of the bond of all defenses hased
upon the exclusion of persons gerving without compensation from the
definition of "smployees™" or gimilar terms or exXpressions and must
provide that they cannct be cancelled or substantially modified _

. {including cancellation for aon-payment of premium) without at. least

- ten (10) days' prior written notice to the Trustees, or insurance

. trustee or trustees if such have been dasignsted, and to the holder
and servicer of each first mortgage on a Unit in the Condominium. -

- Thelﬁremium for fidelity bonds shall be a common expense assessible
and payable as provided in Section 6.4, _

. Section 4.8 ~ Compensation ol Trustees. With the approval of a
majority of the Trustees, each Trustee may receive such reasonable
remuneration for his services and also additional reasonable remureration
for extraordinary or unusual services, legal or otherwise, rendered by
him or her in connection with the trust hereof, all as shall be from
time vo time fixed and determined by the Trustees, and sueh remunerstion
shall be a common expense of the Condominium. No compensation to
. Trustees may be voted by the Trustees with respect to the period before
. the Operating Event. L - '

Section 4.9 - No Personel Lisbility. No Trustee shall under any
~elrcumstances or in any event be held liable or accountable out of hig
‘personal assets or be deprived of compensation, i1f any, by reason of
-any action taken, suffered or omitted in good faith or be so liable,

accountable or deprived by reason of honest errors of Judgnent or

- mistakes of fact or law or by reason of the existence of any perscnal
or adverse interest or by rezson 0f anything except his own personal
and willful malfeasance and dsfaults, L

[ U
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Section 4.10 - Trustees Way Deal with Condomimium. No Trustee
shall be disqualified by his office Irom contracting or dealing with
the Trustees of with one or more Unit Owners (whether directly or in-

- directly because of his interest individually or the Trustees' interest
or any Unit Owner's interest in any corporation, firm, frust or other
‘organization connected with such contracting or dealing or because of

. any other reason), as vendor, purchaser or otherwise, nor shall any
such dealing, contract or arrangement entered into in respect of this

© Trust in which any Trustee shall be lnterested in any way be avoided
- nor shall any Trustee so dealing or contracting or being so interested
‘be liable to account for any profit realized by any such dealing,

- contract or arrangement by reason of such Trustee's holding office or
of the fiduciary relation hereby established, provided the Trustee
shall act in good faith and shull disclose the nature of his interest
before entering into the dealing, contract or arrangement. - '

Section 4,11 - Indemnity of Trusiees., The Trustees and each of
‘them shall be entitled to Indemnity both out of the Trust property and
. by the Unit Owners against any lisbility incurred by them or any of
them in the ‘execution hereof, including without limiting the generality
of the foregoing, liabilities in contract and in tort and liabilities
for damages, penalties and fines, all as provided in Chapter 1834,
-and, acting by majority, may purchase such insurance against such
liability as they shall determine is reasonable and necessary, the cost
of such. insurance to he a commen expense of the Condomipium. Each
"Unit Owner shall be personally iiable for all sums lawfully assessed
for his share of the common exponses of the Condominium and for his
proportionate share of any c¢l2ims involiving the Trust property in
excess thereof, all as provided in Section 8 and 13 of Chapter 183A.
Nothing in this paragraph shall be deemed to limit in any respect the
powers granted to the Trustees in this Declaration of Trust.

ARTICLE ¥

2 A vt

Section 5.1 - Beneficial lnterest. The Beneficial Initerest in the
Trust Estate shall be im the ln:t Owners. The tota) Beneficial Interests
in the Trust shall be divided among the Unit Owners in the same percent-

- age interest as their respective interest in the common areas apd

facilities of the condominium es set forth in the Master Deed.

Section 5.2 - Each Unit to Yote by One Derson. Each Beneficial
Interest shall be exercised by one person and shall not be divided
among -several owners of any Unit. To that end, whenever any Unit is

- owned of record by more than one person, the several owners of such
- Unit shall designate, by 2 notice in writing to the Trustees signed
- by all the record cwners of such Unit, one of such owners who shall
be authorized and entitled to c¢ast votes, execute instruments and
-otherwise exercise the rights sppertaining to such Unit hereunder.
. Such designation shall take effect upon receipt of said notice by the
Trustees and may be changed at sny time from time to time by notice
—as aforesaid, In the absence of anv such notice of designation, the
Trustees may designate, by written notice to all such owners, any one
such owner for such purposes, : :

a3
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 ARTICLE VI |
DYLAWS

The provisions of this Arfzdle V1 shuil constitute the Byluaws
of this Trust {the "Bylaws"} and the organization of Unit Owuers
_ established hereby:

Section 6.1 - Powers of the Trustees. The Trustees shall have all
the powers and duties necessary for the administration of the Condo-
minium and may do all things, subject to and in accordance with all

- applicable provisions of said Chapter 183A and the Master Deed, and,
without limiting the generality of the foregoing the Trustees may,
with full power and uncontrolled discretion, at any time and from
time to time without the necessity of obtaining any approval or
.license of'any_court for leave to do so:

(1) retain the Trust property, or any nart or parts thereof
in the same form or forms of investment in which received or scqguired
by them so far and so long as they shall think fit, without lisbility
for any loss resulting thereirom;

‘ (ii) - sell, assign, convey, transfer, exchange and otherwise
- deal with or dispose of the Trust property, free and discharged of any
.-and all trusis, at public or private sale, {0 any person or persons
for cash or cn credit, and in zuch manner and on such restrictions,
- ‘stipulations, agreements and reservations as they shall deem proper,
"~ including the power to take back mortgages fo secure the whole or any
.. part of the purchase price of any of the Trust properiy sold or
transferred by them, and execute and deliver any deed or other instru-
-ment in connection with the foregoing;

{111) " purchase or otherwise ascguire title to, and rent, lease

‘or hire from others for terms which may extend beyond the term1nation
of this Trust any property or rights 1o property, real or personal,
- and own, manage, use and hold such property and such rights;

(iv) borrow or in any other manner raise such sum or sums of
money or other property as they shill deem advisable in any manner and
© .. on any terms, and evidence the same by notes, bonds, securities or
- other evidences of indebtedness, which may mature at a time or times,
-even beyond the possible duration of this Trust, and execute and
-deliver any mortgage piedge or other instrument to secure any such
barrow1ng,

L (v} enter intc any srrangement for the use or occupatlon

'_of the Trust property, the common sreas and facilities or any part
-or parts thereof, including, without thereby limiting the generality
of the foreg01ng, leases, subicases or easements, upon such terms and
conditions and with such stipaiations and spgreements as they shall
deem desirable, even if the same extend ‘beyond the possible duratlon
of thls Trust; . .
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(vi} . invest and reinvest the Trus: property, or any part
or parts thereof, and from time %o time, as often as they shall see
fit, change investments, incluiiang investment in all securities amd
other property, of whatsoever nrature and however denominated, all to
such extent as to them shall seam proper, and without liability for
loss even though such property or such investments shall be of a
character or im an amount not customarily considered proper in the
investment of trust funds or which does or may not produce income;

_ (vii)  incur such liabilities, obligations and expenses and
. pay. from the principal or the income of the Trust property in their
hapds all such sums as they shall deem necessary or proper for the

furtherance of the purposes of *his Trust;

: {(viii) vote in such manrer as they shall think fit any or all
shares in any corporation or trust which shall be held as Trust
property, and for that purpose give proxies to any person, persons or
to one or more of their number, vote, waive any notice or otherwise
‘act in respect of any such shares;

{ix) deposit any. funds of the Trust in any bank of truszt
company and delegate to any one cr more of their number, or to any
other person or persons, the power to deposit, withdraw and draw

. checks on any funds of the Trusi; '

CE) maintain such offices and other places of business as
they shall deem necessary or proper and engage in business in

2

Massachusetts or elgevhere;

o {xi) employ, appoint and remeve such agents, managers,
~.officers, brokers, engineers, architects, employees, servants, assis-
ants and counsel (which counsel may be s firm of which one or more oy
of the Trusiees are members) as they shall deem proper for the purchase,
‘gale or management of the Trust property, or any part or parts thereof,
or for conducting the business of the Trust, and may define their
Tespective duties and fix and pey their compensation, and the Trustees
. shall not be answerable for the acts and defaults of any such person,
The Trustees may delegate to ary such agent, manager, officer, board,
broker, engineer, architect, ewmployee, servaat, sssistant or cousel
any or all of their powers (ircinding discretionary bowers, except
that the power to join in amending, altering, adding to, terminating
.~ or charging this Declaratiopn of Trust and the trust hereby created
- 8hall not be delegated) 21l for such times and purposes as they shall
- deem proper. Without hereby Limiting the generality of the foregoing,
the Trustees may designate frow their aumber 8 chairman, a Treasurer,
a Secretary, and such other officers as they deem £it, and may from
‘time to time designate one aor mare of their own number to.be the
Managing Trustee or Maraging Trustees for the management znd adminis-
. tration of the Trust property auc the business of the Trust, or any
- part or parts thereof; : :

(xii)  dimprove eny property owned by the Trust;

_ (xiii) manage, maintaim, repair, restore, and improve common
areas and facilities, and when thay shall deem necessary, the Units;

(8)
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' (xiv) determine the common expenges required for the affairs
: of the Condcominium;

(xv) collect the common expenses from the Unit Owners:

{(xvi) adopt and amend rules and regulations covering the
details of the operation and uze of the common areas and facilities:
' inltlally adopted and attachec hereto as Subaduls A7
(xvii) obtain issuraance covering the- Condomlnium {1nclud1ng
the common areas and facilitiss and the Units);

' . (xviii) enforce obligations of the Unit Owners and have the
power to levy fines against ths Unit Owners for violations of reasonable
rules and regulations established by the Trustees to govern the conduct
of the Unit Owners. No fine may be levied for more than $10 for any

one violation, but for each day 2 violation continues after notice, it
~shall be conszdered 8 separate violation. Collection of fines may be
‘enforced against the Unit Owner or Unit Owners involved as if the

fines were common charges owed hy the particular Unit Owner or Unit
‘Owners. In the case of persisient violation of the rules and regulations
by a Unit Owner, the Trustees shall have the power to require such

Unit Owher to pose a bond to s=¢ure adherence to the rules and regu-
lations;

_ (xix}  Generally, im 2]l matters not herein otherwise specified,
control and do each and every thing necessary, suitable, convenient,

or proper for the accomplishmert of any of the purvoses of the Trust

or incidental to the powers hereln or in said Chapter 1834, manage
- and dispose of the Trust propariy as if the Trugtees were the absolute
---owners thereof and to do any =znd all aets, inciuding the execution

~of any instruments, which by their performance thereof shall be shown

o to be in their judgment for ths best interest of the Unit Owners.

: Section 6.2 - Mainterance =nd Rerair of Uaits. The Unit Owners

shall be responsible for the proper maintenance and repair of their \
respective Units and the maintenance, reapir and replacement of

- utility fixtures therein serving the same, including, without i
limitation, interior finish walls, ceilings, and floors; windows, .
and interior window trim; doors: door frames and interior door trim;
plumbing and sanitary waste fixtures and fixtures for water and other
utilities; electrical fixtures and outlets; and all wires, pipes,

drains and conduits for water, zewerage, elecfrlc rower and 1lgnt,

- felephone and any other utxll?y services which are contained ir and

serve such Unit. If the Trustees shall at any time in their reasonable . .
Judgment determine that the interior of any Unit is in such need of !
- .maintenance or repair that the murket value of cne or more other Units

i3 being substantially and advarﬂuly eifected or that the condition

0of a Unit or fixtures, furnishings, facility or equipment therein is
hazardous to any Unit or the occupants thereof, the Trustees shall in
writing request the Unit Owner %o perform the needed maintenance,

- repair or replacement or to coilect the hazardous condition, and in
case such work shall not have heen commenced within fifteen (15) days
-(or such reasonable shorier pericd in case of emergency as the Trustees
shall determine) of such request and thereafter diligently brought to
- completion, the Trustees shall he entitled to have the work performed
for the account of such Unit Owner and to enter upon and have access
to such Unit for the purpose. The reascnable cost of such work shall
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constitute a lien upon such Unit and the Unit Owner shall be
personally liable therefor.

Repair of uninsured casualty loss or damage to units caused

- by events in or condition of common areas and facilities, in the

Trustee's sole discretion; but zeed not be, paid from common funds.

Section 6.3 - Maintenance, Repalr and Replacement of Conmmon
Areas and Facilities: Assessment of Common Expenses Therefor. The

- Trustees shall be responsible for the proper raintenance, repair and

replacement of the common aress and facilities of the Condominium,

- which may be done through a managing agent, as hereinafter provided,
- and any two Trustees or s managing agent or any others who may be so
 designated by the Trustees may approve payment of vouchers for such

‘Wwork. The expenses of such maintenance, repair and replacement shall

- be assessed to the Unit Owners 2s common eéxpenses of the Condominium
‘4t such times and in such amounts as provided in Section 6.4.

Section 8.4 - Common Expense Funds.

Section 6.4.1 - Reserve Funds. The Unit Owners shall be liasble

for common expenses and, subject 10 the Trustees!' judgment as to

reserve and contisgent liabilitv funds stated below, shall be entitled
to surplus accumulations (common profits), if any, of the Condominium

in proportion to their beneficiai interest in the Trust. The Trustees

may from time to time distribute surplus sccumulations, if any, among
the Unit Owners in such broportions. The Trustees shall, to the

- e¥tent they deem advisable, set sside common funds for reserve or

contingent liabilities, and way use the funds so get aside for reduction
of indebtedness or other lawful capital purposes, or, subjeet to the
provisions of the following Section 6.4.2 and 6.4.3, for repair,

crebuilding or regtoration of the Trust property or for improvements
thereto, and the funds so set aside shall not be deemed to be common
L Lprofits available for distribution, : :

Section 6.4.2 - Estimates of Common Expenses and ASsessments.
Tty (3

_ 0} days vrior to the commencement of each fiscal
year of this Trust, the Trustess shall estimate the common expenses

- expected o be ineurred during the next fiscal year together with a
‘reasonable provision for contingencies and reserves, and after taking
 into account any undistributed surplus accumulations from prior years,
- shall determine the essessment to be made for the next fiseal year,
'The Trustees shall Promptly render statements to the Unit Owners for

their respective shares of such agsessment, according to their

- beneficial interest in the common areas and facilities, and the amount

of such assessment shall be payeiie monthly by each Unit Owner in
twelve (12) equal installments on the first day of each month of the

year without any requirement ihat the Trustees send monthly bills or

invoices of any kind in sdditicn to the annual statement. In the
event an annusl assessment is pot made as above reguired, an assessment
shall be presumed to have been made in the amount of the last prior

- assessment, _

- In the event that the Trus:ees shall determine during any fiscal
year that the assessment so made is less than the common expenses
actually incurred, or in the regzonable opirion of the Trugtees likely

. to be incurred, thé Trustees shai] make a supplemental assessment or
 25sessments and render statements therefor in the manner aforesaid,

(11)
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and such statements shall be payable and take effect as aforesaid.

The amount of each annual and/or supplemeantal assessment shall be the

.personal liability of each Unit Owner (jointly and severally among the

~owners of each Unit) and, if not paid when due, or upon the expiration
of such grace pericd as the Trusteeg may (but need not) designate

~each such Unit Owner shall pay interest on such unpaid amount at an
interest rate determined from time to time by the Trustees together

- with the cost of collection of zuch amcunts, including attorneys’
fees.  Such unpaid assessments together with interest and collection
costs shall constitute a lien on the Unit pursuant to the provisions
of Section 6 of Chapter 183A, #ny lien for unpaid common assessments
or other charges on a Unit will be subordinate to a first mortgage of
record on the Unit. A purchaser of a Unit shall not be personally
liable for delingquent common asssssmenis or other charges attributable
to the Unit prior to his beﬂoana the owner, unless assumed by such
purchaser. Each Unit Owner, by acceptsnce of i Unit Deed, agrees to

"pay- all costs and expenses, inclading reasonshle sttorneys' fees,
incurred by the Trustees in collection of szid sssessments for common
expenses and enforcement of gaid lien,

Common expensés shall be aasessed to the Unit Cwners, inecluding
the Developer, commencing upon the conveyance of the first Unit.

In the event an assessment 2gainst a Unit remains unpald for
more than thirty (30) days from its due date, the Trustees shall take
whatever lawful action they deem necessary to collect such assessment,
- including an action for money judgment and/or a foreclosure of the
lien on said Unit. A1 rights and remedies of the Trustees with
respect to collection of dalingusnl assessments shall be cumulative,

Section 6.4.3 - Application of Common Funds. The Trustees .
.~ shall expend common funds only iov the purposes permltted by this
- Trust and by Chapter 183A.

Section 6.5 ~ HRebuilding and Regtoration, Improvements and
Condemnat jon.

Seetion 6,5.1 - Detplml“ ‘Lion of Scope of Loss. In the event
of any casualty 1os8 to the Trust property, the Trusiees shall
' determine in their reasonable discretion whether or not such loss
- exceeds then (10%) percent of the value of the Condominiuvm immediately
prior to the casualty, and shall aotify 211 Unit Owners of such
determination. If such loss 82 9o determined does not exceed ten
- (10%) percent of such value, the ‘rustees shall proceed with the
-necessary repairs, rebuilding cr restoration in the manner provided in
paragraph (a) of Section 17 of (aapter 183A. If guch loss as so
determined exceeds ten (10%) pewceant of such value, the Trustees shall
forthwith submit to all Unit Owners (2) 2 form of agreement (which may
be in several counterparts) among the Unit Owners authorizing the
Trustees fo proceed with the necessary repair, rebuilding or restoration,
and (b) a copy of the provisicns of Section 17; and the Trustees shall
~‘thereafter proceed in aceordance with, and take gsuch further action
as they may in their discretion Jdeem adv1sab1e in order to implement
the provisions of paragraph (b} of sald Section 17.

£12)
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" deed to a unit, each Unit Owner irrevocably appoints the Trustees
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Bection 6.5.2 - Sybmigsion to Unit Owners of Proposed
Improvements, 1f and whenever the Trustees shall propose to make any
improvement to the cowmmon aress and facilities of the Condominiym, or
-8hall be requested in writing by the Unit Owners holding twenty-five
- {25%) percent or more of the bereficial imterest inm this Trust to make
any such improvement, the Trustzes shall submit to all Unit Owners.
(a) a form of agreement (whick may be in several counterparts)
specifying the improvemert or inprovements proposed to be made and the
estimated cost thereof, and authorizing the Trusises to proceed to make
the same, and (b) a copy of the provisions of Section 18 of Chapter
1834; and upon delivery to the Trustees of such agreement signed by
seventy-five (78%) percent or more of the Unit Owners, or the expiration
of ninety (90) days after such agreement was first subnitted to the
Unit Owners, whichever shall first occur, the Trustees shall notify
all Unit Owners of the percentage of Unit Owners who have then signed
such agreement. If such percentage is seventy-five (75%) percent or
. more of the Unit Owners, the Trustees shall proceed to make the
improvement or improvements swecified in such agreement and, in
~accordance with Section 18 of Chapter 1834, shall charge the cost of s
such Ilmprovement to all the Uni:t Owners. The agreement 50 cireulated '
‘may also provide for separate agreement by the Unit Owners that if
more than fifty (50%) percent but less than seventy~five (75%) percent
- of the Unit Owners so consent, the Trustees shall proceed to make
. such improvement or improvemectis and shall charge the same to the
Unit Owners so consenting, .

PR

Section 8.5.8 - Condemnation. In the event of a total or partial
taking under the powers of emisent domain, the Unit Owners shall De
‘represented by the Trustees hareunder, all awards or damages shall be
payable to the Trustees for the benefit of the Unit Owners and their

- mortgage holders and the takiug shall be treated as (i} a casualty
ioss, (ii) a termination of %he Onndeminium or (iii) a partial
‘termination of the Condominium end a2 casualty loss and shall be

" governed by the provisions of Seaticn 6.5.1, Section 6.5.4 and
Section 6.7.3 of this Trust and Section 17 and Section 19 of Chapter _
183A as appropriate. If any wait is reduced in siwge or if the number )
of units is reduced by any such taking, the Trustees shall make an
appropriate adjustment in the praportionate interest of each Unit |
‘Owner in the ~ommon aress and faoilities and by the acceptance of 2

e

“hereunder as his attorneys-in-Fast to execute all instruments necessary
to accomplish a just and equitskle adjustment of such proportiocnate
interests if such a situwation ncours. .

_ Section 6.5.4 - Arhitrstion of Disputed Trustee Action. Notwith~
standing anything in Section .1 and B.5,2: (a) In the event that .
-any Unit Owner(s), by written notice to the Trustees shall dissent : !
~ from any determination of the Trustees with respect to the value of
- the Condominium or any other determinatior or sction of the Trustees
under this Section 6.5, and such dispute shall not be resolved within .
thirty (80) days after such noiice, then either the Trustees or the _
. digsenting Unit Owner(s) shal! szubmit the matter to arbitration., For
- that purpose, one arbitrator shall be designated by the Trustees, one
by the dissenting Unit Owner{s’® #nd a third by the two arbitrators
.. S0 designated. Such arbitration shall be conducted in accerdance with
_the rules and procedures of *he 4American Arbitration Asscciaztion and
. 'shall be binding upon all partiss, The Trustees' decision that work
-constitutes & repair, rehnildivg or restoration other than an improve-
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- rebuilding or restoration, or zny improvement, unless and until they

- all costs thereotf.

Vmaintain master policies of casualty and physical damage insurance

;Owners, neming as the named insureds, and with loss proceeds payable
~ to the Trustees hereunder, (or tc one or more of the Trustees here-
‘under designated by them, 28 Iasiurance Trustee{s)) as trustees for

'zrespective mortgagees, as their interests way appear, pursuwant to

~and facilities, including sll sorvice mgchinery, apparatus,; equipment,

- or other personal property of ¢
insofar as practicable, be mal
‘hundred (100%) percent of the =
such value at lsast as often zc snnually), and shall insure against
-extended coverage endorsements with agreed amount and inflation guard

-endorsement, if available, ane (h) such other hazards or risks as the
Trustees from time to fime in thelr discretion shsll determine to be

- boiler and machinery explosior or damage.  Such insurance may have a

arez, as defined by the Federsl Hmergency Management Agency, the

in an amount at least equal tc the lesser of (i) 100% of the replace-~ _ |
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ment shall be conclusive unless shown to have been made in bad Zaith.
The Trustees shall in no event be obliged to proceed with any repair,

have received funds in an amount equal to the Trustees' estimate of

Section 6.6 ~ Managing Avent. The Trustees may, at their discretion,
appoint a manager or managing rgeat to administer the management and
operation of the Condominium, including the incurring of expenses,
and making of disbursements and the keeping of accounts, as the Trustees
shall from time to time determine, The Trustees or such magager or .

‘managing agent may appeini, employ and remove such additional agents,

attorneys, accountants or employees gs the Trustees shall determine. i

Section .7 - Insurance.

Bection 6.7.1 ~ Hazard Iasurance. The Trustees shall obtain and

for the benefit and protecticr »f the Trustiees, and all of the Tnit

81l of the Unit Owners collectivaly of the Condominium and their

such condominium form of insurance as may from time to time be .
customarily used in Massachuselts, such insurance to cover the buildings
and all other insurable improvements forming part of the common areas

and installations in the common areas and facilities, and including
also 2ll such portions and elercnts of the Units for which the Unit
Owners are responsible, but not fncluding the farniture, furnishings,

i+ Unit Owners. Buch insurance shall,
nined in an amount not less than one
placement value of the insured properiy
mined by the Trustees (who shall review

B

for insurance purposes, as detc

{(a) loss or damage by fire and other hazards covered by the standard

appropriate, including but not Iimited to vandaliem, malicious mischief,
windstorm and water damegeé, fereral flood hazards, so-called, and -

deductible amount to be determined from time to time by the Trustees.
If any part of the Copdominivm is located in a special flood hazard |

Trustees shall obtain a mester o blanket policy of flood insurance ]

ment cost of all btuildings and other insurable property located in )
the flood hamard srea or {ii) the maximum coverage available for the ;

property under the Kational Flocd Insurance Program, - _ . |

{14)
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Séction 6.7.2 ~ Policy Provisions. All policies of casualty
or physical damage insurance shall, insofar as practicable, provide

(a) that such policies may not Ve cancelled, terminated, or substantially

modified as to amount of coverize or risks covered without at least
ten (10) days® written notlce to the Trustees or the insurance trustee
or trustees, the Unit Owaers and the ffirst mortgagees named in the

_ mortgage clause; (b) for walwver of subrogation as to any claims (except

claims invoiving syson or fiwua; aga.ost the Trust, the Trustees, the
manager, agents, employees, the Unit Owners and their respective

- employees, agents, and guests; 7c¢) for waivers of any defense based
~upon the econduct of any insursd; {d) in substance and effect that the

insurer shall not be entitled %o contribution as against any casualty
or property insursnce which mav he purchased separztely by Unit Owners;
_ 11 not be prejudiced: (i) by any act
or neglect of any owners or oscuvants of the Units, when sueh act or
neglect is not within the convrol of the Trustees (or Owners) collect-
ively, or (ii) by failure of the Trustees (or Owners) collectively to
comply with any warranty or condition with regard to any nortion of the

. premises over which the Trustecs (or Owners) coliect:vely haVe no

control.,

Section 6.7.3 -~ Dishursement of Casualty Loss Insurance, The

‘Trustee or Trustees hercunder designated &s lnsurance Trustee or

Trustees as aforesaid, shall collect and receive all casualty loss

_insurance proceeds, and shali hold, use, apply, and disburse the same

in accordance with appliceble nrovisions of Section 6 hereof, With
respect to lossés covered by such insurance which affect portions

" or elements of a Unit, or of mere than ome Unit to substantially the

‘game or to different extents, <ie proceeds relatlng thereto shall: be
used, applied, ard dishursed by the Tiugtees in a fair and -equitable

an ner,

Section 6.7.4 - Comprebensive Publie Liability, Workmen's

- Compensation and Uther Risk frsurance, The Trustees shall also obtain

and maintain, to the extent svillable, master policies of insurance
with respect to the common aress and facilities, for the benefit of
the Trustees and all of the Unit Owners, for (a) comprehensive publie
liability, including personsl injury coverage which shall cover any
claims of any Unit Owaer, covering all Common Flements, public ways

.and any other areas that are under the control of the Trustees and

providing coverage for bodily ipjury and property damage that resulis
from the operation, maintenznce and use of the Condominium's Common

" Elements and any legal i1sb111Ly that results. from law suits related
1o employment contracts in which the Trustees are a party; (b) Work- -

men's Compensation and employsr's lighility insurance covering any .
employee of the Trust snd {¢) such oiher risks as the Trustees in

. their discretion deem 3% appreyriate to insure. All such insurance
~shall be in such amounts and forms as the Trustees shall in their
- discretion deem appropriate, except that the comprehensive public

liability coverage shall be ut least One Million ($1,000,000,00)

‘Dollars for bodily injury or twaneriy damage for any single oceurrence,

end shall provide for at least ten (10) days' prior written notice to

~the Trustees, the Unit Owrers nnd the holders of first mortgages on

units before the insurer can runcel or substantially modify any insur-

“ance policy, and shall contalin 2 "severability of interest” endorse-

ment which shall precinde the insurer from denying the ¢laim of a

-Unit Owner because of nezligent acis of the Trustees or other Unit
u?Owners. ,

.y
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Section 6.7.5 - Owner's Yusurance and Responsibility for
Increase in Premiums of Master Fulicy. Each Unit Owner may obtain
additional insurance Ior his r ber own benefit at his or her own
expense.  No suech policy shall be written so as to decrease the
coverage under any of the policies obtained by the Trustses pursuant
to Section 6.7.1 above, and ezck Unit Owner hereby assigns to the
Trustees the proceeds of any such policy to the extent that any such
policy does in fact result in z decrease in such ecoverage, said.
proceeds to be applied pursuant to the terms of this Section 8.7 as
. 1f produced by such coverage. Copies of all such policies (except
. policies covering only personal property of individual Unit Owners)

. shall be filed with the Trustees, : '

Section 6.7.8 - Notice of Owner's Improvements. Each Unit
‘Owner shall notify The Trustees of al} improvements to his or her
Unit (except personal property other than fixtures) which exceed a
total value of One Thousand ($1,000.00) Dollars with twenty (20)
days after the commencement of construction of such improvements
- and upon receipt of such notice, the Trustees shall notify the
insurer under any policy cbtaired pursuant to Section 6.7.1 hereof
of any such improvements.

Section 8.7.7 - Federal Notional Mortgage Association-Federal
Home Loan Morigage Corporetion feguirements. vThe Trustees Shall Main-
tain insurance covering such 7Lexs and liabilities, as applicable to
the Condominium, in such amounts of coverage axnd with such endorse-
ments as shall from time to time e requived by either the Federal
National Mortgage Association or “he Federal Home Loan Mortgage
Corporetion as a condition precedsnt to their purchase of first
‘morigages of Units in the Condomirium.

Section 6.7.8 - Insurance s Common Expense. The cost of the
‘insurance purchased pursuani to Section 8.7 Shall be a common éxpense
assessable and paysble as providsd in Section 6.4. -

. Section 6.8 - Meetings,

Section 6.8.1 - ¥eetings of Trustees. The Trustees shall neet
“annually on the date of the annuz! meeting of the Unit Owners and at
such meeting may elect a Chairman, Treasurer, Secretary and any other
officers they deem expedient. Uther mectings may be callied by any
Trustee (if there be no more than three then in office) or by any two
- Trustees (if there be more than three then in office) and in such
other manner as the Trustees may establish; provided, however, that

- - written notice of each meeting stating the place, day and hour thereof

shall be given at least two days before such meetinyg to each Trustes.
A majority of the Trustees then in office shall constitute a quorum
at ull meetings. Such meetings shall be conducted in accordance with
such rules as the Trustses may adopt.

Section 6.8.2 ~ Mestings of Unit Owners, There shall be an omnual
meeting of the Unit Owners on ihe fourth Yednesday of April in each
- year at 7:30 p.m, at such reasonil:le place as may be designated by
the Trustees by written notice piven by the Trustees to the Unit Owners
at least sever (7) days prior to +he date so designated. Special
- meetings (including a meeting in fiew of a passed annual meeting) of

(16)
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the Unit Owners may be called at any time by the Trustees and shall
be celled by them upon the writien request of Unit Owners entitled
to more than twenty-five (25%) percent of the beneficial interest in
the Trust, Written notice of uny special meeting, designating the
place, day and hour thersof, shiall be given by the Trustces fto the
Unit Owners at least seven {7) days prior to the date so designated.

Section 6.8.3 - Notice 7 Certain Matters, Quorum; Majority
Vote. Whenever at any meeting the Trustees propose to submit to the
Unit Owners any mattier with respect to which specific approval of,
or action by, the Unit Owners is required by law or this Trust, the
notice of such meeting shall so state and reasonably specify such
matter. Unit Owpers entitled to more ithan twenty-five (25%) percent
~of the beneficial interest of this Trust shall constitute a gquorum at
'all meetings. Any sction voted zt a meeting shall require the vote
. of more than twenty-five {25%) mercent of the beneficial interest in
the Trust, except where tke othor provisions of this Trust or Chapter
- 1884 requires a larger percent 54,

Section 6.9 - Hastriction on Use of Units and Common Elements,
In order to provide for congernini occupancy of the property, and for
the protection of the values of the Units, the use of the Property
.shall be subject to the followlng provisions and restrietions:

A, Each of the Units mav he used only for residential purposes
permitted by the zoning laws ¢t the City of Worcester, subject, in
- all events, to the further resiristions zet forth below in this Section
\ Units may he used by the Developer
. for other purposes pursuannt to nravisioss of Sub-Paragraph D. of
. the Section 6.9.

. B, TEach parking space snd garage os the property is intended

" t0 be used for the parking of <surrently registered and licensed
private passenger cars in operating condition, of Unit occupants and
their guests and invitees, and not for trucks, boats, trailers or
other vehicles or items except with the prior written permission of
the Trustees, provided, bhowever, thet such parking spaces and garages
" may be used by the Developer for other purposes pursuant to provisions

~ .of Sub-Parsgraph D. of. this Section 6.9. A Unit Owner may lease or

. otherwise grant the right of use of any parking space of garage in
" whiech such Unit Owier has an escssment for exclusive use to an occupant
- of another Unit in the Condominium, but not any other person,

won Elements shall be subject to the

€. The Unitszs and the (o
restrictions that, unisss otherwise permitted by instrument in writing,

duly executed by tie Trustees nursuant to provisions of the Trust:

fa) mo business activities of any nature shall be conducted
in any such Unit, except as provided in Sub-Paragraph
D of this Seetioan 6.9; S

{b) no animale or reptiles of any kind shall be raised,
brad, or kept iu zuy Unit or in the Common Elements,
excent with wriiier parmission by the Trustees, but
subject to the Rules and Regulations adopted by the
Trustees, proviisd that they are not kept, bred or
maintainad for eny comnercial purposes and provided

a7
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further that any such pet causing or creating a
noisance or unreasonable disturbance or noise shall
be permanently removed from the property upon ten
(10) days' writtea notice from the Trustees. In no
event shall any pet be permitted in any portion of
the Common Elewsnts, unless carried or on a leash,

or in any grass or landscaped sres under -any circum-
&tances. If g Uniy Owner or occupant's pet defecates
Oon any poriion =i the Common Elements, such Unit
Cumer or oecupantt shall promptly clean it up:

-{c}. the architectural integrity of the Building and the
Units shall be preserved without modification, and
to that end, withoug limiting the generality: no
porch, deck, huleony, terrace, garden, balcony or
yvard enclosure, 2wming, sereen, antennz, sign,
(including "for male” and “for renth signs), banner
or other device, snd no exterior change, addition,
structure, proiection, decoration or other feature
8hall be eractss gy placed upon or sttached to any
such Unit or anv part thereof; no addition to or
change or replacement of any exterior light, door
knotcker or other exterior hardwere shall be made;
and no painting, attaching of a decal or other
decoration shail be done on any exterior part or
surface of any Unit nor on the interior surface of
any window; S ' o

(d) =ll maintensuce 214 use by Unit Owners of patios, decks,
lights and othev facilities shall be done so as o
. preserve the pearance and character of the same
apd of the prop by without modification; '

(e} all use axd mginsnanee of the Units shall be conducted
in a manper consisteat with the comlort and convenience
of the occupantz of olher Unite in accordance with
provisions of rules and regulations with respect there-
to, from time o time promulgated by the Trugtees:

(£) . any and aii recreational faeilities included as 4 pari
~ 0f the Condominiwvm are and shall be common facilities
to ke used only for the private recreation and enjoy-

ment of the Uniz Owners and their families and guests,
Subject 0 provisions of the bylaws of this Trust and
to ithe Bules ape fegulations promulgated pursuant
thereto; :

(g} no nuisance sha.l be 2liowed which is a2 source of
annoyance to the residents of the Condominium or which
interferes with the peacefal pessession or proper use
of the property by the residents of the Condominium;

(k) 1o immoral, improper, offensive or unlawful use shall
' be made of the wriperty, or any part thereof, and all
valid laws, moning ordinances, apd regulations of 21l
governmental bhoodios having Jurisdiction thereof shail

he cbeerved. Violitions of laws, orders, rules,

T1Wm)
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regulations or regquirvements of any governmental
sgency having jurisdiction thereof, relating to any
Unit shall be eiiminated by and a2t the sole expense
of the Owner of sald Unit and relating to the Common
Elements shall be eliminated by the Trustees;

(i) a Undt Owaer shall not place or czuse to be placed in
- or on any of the Common Elements Other than a poreh,
deck, patic or other area (not including and unenclosed
parking space or garage) to which such Unit Owner has
exciusive rights, any furniture, packages, or objects
ol gny kind. HNo clotheslines or other cobjects deemed
V"’Qi;m;@%]r dv the Trustees shall be placed in any

-..f‘v

$ the Commen Biloments;

(i) = Unit Onwer shall not change the color of nor make
any addition, slteration or improvement to the rear
porch portion of his Unit without the prior writien
apnroval by the Trustees;

_ Baid restrictions shall be “or the benefit of the Unit Owners
‘and the Trustees &3 the perscus in charge of the Common Areas and
Facilities, shall he enforces™is by sald Trustees sad the Unit Owners,

. may be walved in specific cazes Ly the Trustees, anrd shall, insofar

as permitted by law, be perpetinl; and to that end, may be extended

by s2id Trustess ot sneh ipe times ahd in such manner as permitted

or required by law for the continned saforceability thereof. No Unit

. Owner shall be lizble for any treach of the provisions of this para-

' graph except such as cocur durlng his or her ownership thereof.

o D. Notwithatanding anything to the contrary contained herein,
- the Developer may. until 211 of the Units in the Condominium, including
o -Units in any contenplated additisaal phases of the Condominium, have
- been sold by said Developer (i use any Units owned by the Developer
as models for gisplay, as offlces andfor as storage areas or for any
other uses which i% deems nece v or desirabie in connection with
~ .the sale or leasiny of Units .} use any garveges or parking spaces,
“exclusive eassments For the nss of which bave not then been conveyed
by the Developer, for parking -7 automobile and trucks, for storage
and for any use it deems neceszary or desirable in connection with
-the renovation, sale or lsasing of Units; {iii) lease unsold Units;
(iv) place signs on the land and buildings, inecluding "For Sale" and
-"For Reut" signs. -

rees then in office may, by an instru-

: "E, A majority of the T
ment in writing asnd in scceords
of Trust, adopt sush rules and regulations from time to time as they
- may determfnm to ke pecessary o appropriate to ensure that the
Buildings and Units are used #o
{A) above, and {o hrotect the frﬂ¥lteﬂtu'a1 integrity of the Building,

Nothing hereinbefore contzined shsll be so construed as to restriet
the rlght of any Uait Owwer to decorate the interior of his Unit in
.-accordance with his own wishas o+ to change the use and designation of
any room or space in the interior of such Unit from the designation and
- the implied use resulting from said designation set forth on the Plans
-to be filed herewith ({subjeci, however, to the restrictions herein

(18)

with the provisions of the Declaration

whe purposes set forth in Sub-Paragraph

PR S Y
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contained as to uses), or to srohibit the Owner of any Unit from
remodeling the interior of such Unit provided that any and 211 work -
‘shall be done in 2 good and worumanlike manner pursusnt to a building
permit duly isgued therefor, if required by law, and provided further
that the Owner of such Unit =zhzll first submit plans and specifications
of the work to bz scecomplishad o the Trustess, together with a written
request for approval thereof and shall not commence =maid work until
‘such approval shall have beeén received in writing. The failure of the
Trustees to act upon any such written request within thirty (306} days,
shall be deemed to constitute approval,

Section 6.10 - Notices %o Unit Owners., Every notice to any Unit
Owner required under the proviilons of this Trust which may be deemed _
. by the Trustees necessary or dosirable in connection with the execution

of the trust created herehy or which may be ordered in any judicial.
proceeding shall te deemed sufficient and binding if in writing
‘addressed to the Owner of sueh Unit last appearing on the Trustess’
records, and mailed, postage propaid, to such person at his address
last appearing on the Trustecs® records if other than the Unit or,
if no address other than the Unit appears on the Trustees' records
- mailed or delivered to the Unit at least seven {7) days prior to the .
‘date fixed for the happening of the matiter, thing or event of which
such notice is given. The ownzr or Owners of such Unit shall have the
responsibility of providing the Trustses with the correct name of the
present Gwners of the Unit and any address other than the Unit to
- which they desire notices to be mailed as to which matters the Trusteoes
- -shall have no duty of inguiring beyond their records.

Section 6.11 -~ lnspection of Books; Reports to Unit Owners. Books,
accounts and reccrds of the Trustees shall be cpen to inspection to
any one or more of the Trustees and.the Unit CGwner and firsi mortgagee
. of any Unit at all reasonable times.. The Trustees shall, as soon as

reasonably possible after tke close of each fiscel year, or more often
if convenient to them, submhit %¢ the Unit Owners a written report of
the operstions of the Trust for such year, which report shall include
without limitation a statement of all receipts and expenditures. If
‘the Trustees so determine or i any Unit Qwner so requests in writing
to the Trustees, the report sh:ll inelude financial statements by a
eertified public accountant which may, but need not be certified, as
the Trustees shall determine, =rd shail be in such summary form and in -
only such detail as the Trustees shall deem proper. Any persom who
‘has been furnished with such report and shall heve failed to object
thereto by notice in writing to the Trustees given by registered mail
within a period of one (1) menth of the date of his or her receipt of
the report shall be deemed to hive assented thereto. -

- . Section 6.12 - Checks, Potes, Drafts, and Other Instruments.
Checks, notes, drafts and other instruments for the payment of money
drawn or endorsed im the names of the Trustees or of the Trust may
“be signed by any one Trustee or hy any person or persons to whom such
power may at any time or from {ime to time have been delegated by

not less than s majerity of the Trustees. B o

AT
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-shall maintain such informetion

. 30mBCES mes 76

Bection 6.13 - Fiscal Year. The fiscal year of the Trust shall
be the year ending with the lsxt day of December or such other date
as may from time to time be desermined by the Trustees.

Section B.14 - Termimaticy Prior to Expiration of Phasing Period.

 Notwithstanding the provisions of Section 19 of Chapter 1834, neither

8ll nor any portion of the Condominium may be removed from the pro-
visions of Chapter 183A without the consent of the Developer until
such time as the sixty-seventh (&7th) unit has been added to the

- Condominium or seven (7) years rfrom the date this Trust is recorded,

whichever shall first occur,
ARTTOLE VIX

SALES AND VORTGAGES OF UNITS

Section 7.1 — No Severance of Owﬁershig. Ne Unit Owner shall

execute any deed, mortgage, or ciher instrument conveying or mertgaging

title to his Unit without inecluding therein the interest of such Unit
Owner in the Common Flements snd 2ssets of the Trust, including,
without limitation, the exciusive right and easement of such Unit
Owner to use any parking spaces or garages and/or storage enclosures
which is granted either by the first Unit Deed or by separate instru-
ment, (hereinaifter collectively called the Appurtenant Interests), it
being the intention hereof to prevent any severance of such combined .

~ownership, Any such deed, mcrigage, or other instrument purporting

to affect one or more or such interests, without including all such
interests, shall be deemed and vaken to include the interest or
interests so omitted, aven though the latter shall not be. expressly

-mentioned or described therein. lo part of the Appurtemant Interests
of any Unit may be sold, trapsferred or otherwise disposed of, except
-as part of a sale, tramsfer or cther disposition of the Unit to which
- such interests are appurtenant, or as part of a sale, transfer or
other disposition of such part of the Appurtenant Interests of all
Ihaits,

S8ection 7.3 - Mortgage of Units. Any Unit Owner may, without the

prior written approval of the "rvustees, mortgage his Unit to any

person, firm or emtity. 4 Unit Owner who mcrigages his Unit shall
notify the Trustess of the naive aid address of his mortgagee and shall
zage with- the Trustees; the Trustees

_ i & book entifled "Mortgagees of
Units”. The failure of 2 Unit Cvrer to so notify the Trustees or to

- file & conformed copy with them shell not invalidate the morteage or
- -any of its provisions or the rights of anv holder of such mortgage.
The Trustees, whenever so reguesied in writing by a mortgagee of a

Unit, shall promptly report any then unpaid Common Charges due from,

or any other default by, the owner of the mortgaged Unit. In addition,

& first mortgagee, upon reguest, will be entitled to written notification
from the Trustees of eny defau’t in the performance by the Unit Owner

of the mortgaged it of sny chiiration under the Mister Deed, this

Trust, or the Rules and Regulsiions, which ie not cured within sixty
(60) days, The Trustees, when piving notice to a Unit Owner of =
default in paying Common Charess or other defanlt, shall send a
copy of such notice to esch Rogistered Mortzagee. Fach Unit Owner

and each mortgagee of & Unit shall be permitted to examine the books
of -account of the Trust alt remzcnchle times on business days.

——r —
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APICLE VIT ?III

LONS OF THIRD PARTIES
trl THE TRUSTEES

RIGHTS AND OBLL
DEZLING

iF

8

Section 8.1 - Reliance su [dentity of Trustees. No purchaser,
mortgagee, lender or other person dealing with the Trustees as they
then appear on record in the Hegistry of Deeds shall be hound to
ascertain or inguire further us o the persons who are then Trustees
under this Trust, or be affecied by any notice, implied or actual,
“otherwise than by a certificate thereof, and such record or certificate
shall be conclusive evidence of the personnel of the Trustees and of
any changes therein. The receliptz of the Trustees, or any one or fiore
of them, for mouneys or thing id or delivered to them or him shall
be effectual discharges <harafranm to The versons paying or delivering
 the same and 10 person fyom wium the Trestees. or any one or more of
-them, shall receive any money. property or other credit shall be
Crequired to see the applicat thevent. No purchaser, mortgages,
lender or other person deald ith the Trustees or with any real or
personal proverty which than ar formerly was Trust property shail
be bound to ascertain or inguirz as to the existence or ¢ccurrence
~of any event or purpose in or for which 2 sale, mortgage, pledge or
charge is herein authorized or dirscted, or otherwise as to the purpose
~oor regularity of any of the azcts of the Trustees,and any iustrument
- of appointment of a new Trustae or resignation or removal of an old
Trustee purporting to be swsoiied by the Trustees, Unit Owners or
~other persons required by thls Trust to execute the same, shall be
.. conclusive in fawor of any 1 purchager o other person dealing
"with the Trustees ol the mal therein recited velating to such
- discharge, resignation, removwsl or appointment or the occurrence

there Qf .

: Section 8.2 - Personal lianzility Exeluded, No recourse shall at
any time be nad under or upon axy note, bond, contract, order, instru-
ment, cerxtificate, undertaklag, nbl;}.gation, covenant or agreement,
whether oral or wr.Ltten, made, izsued or execuied by the Trustees or
by any agent or employee of the Trustees, or by reason of anything
done or omitted to be done Lyw or on bnha.lf of them or any of them,
‘against the Trustesg individually, or against any such agent or
amployee, o against any b« lary, Mther directly or indirectly,
- by iegal or equitabla nro 5, or by wiriue of any suit or other~
wise, and all persons exten nradit to, contracting with or having
any claim againgt the Trus: ;22211 took only to the Trust proparty
for any debt, damage, judgment or decree, or for any money that may
otherwise becoms dus or pavabls %o them from the Trustees, so that
neilther the Trustess nor tha zficiaries, present or future, shall
~be personally liablie theresf; provided, however, thai nothing herein
contained shall be desmed io meft oy impair the liability of Undit
Owners under provisions. of Bection 4,11 of 'EhlS Trust or under pro-
v:l.sions of ("‘haptar 1834, .

ong Subject to This Trugt. Every note,
bond, contract, ordet. inst nt, cevtificate, nndertaking obligation,
- covenant or agrw.snm@nt W1 aral o written, made, issued or
cexeeuted by the Trustaes, 47 »y any agent or employee of the Trustees
shall be deemed #n have bsen mntered into subject to the terms,
conditions, provisions and vestrietions of this Trust, whether or not
express referenoe shall have oo made to this 1nst.rument

e s
(Y
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Bection 8.4 - Further Maititers of Reliance. This Declaration of
Trust and any amendments to this Trust and any certificate requireg

by the terms of this Trust to be recorded and any other certificate

or paper signed by the Trustees vr ary of them which it may be decmed
desirable to record shall he recorded with the Registry of Deeds and
such - record shall be dsewsd conclusive evidence of the contents
and effectiveness thersofl zsc ng to the tencr thereof, and zll
persons deaiing In any mimper o soever with the Trustees, the Triust
property or uny beneficiary therveunder shall be held to have notice of
any alteration or smendment of { Dzelaration of Trust, or change

of Trustee or Trustees, when tihs same shall be recorded with ssaid
Registry of Deeds. Aoy certi te signed Ly two Trustees in cifice
at the time (only ore Trustee 3f there is only one at the time),
setting forth as facte nny maricrs affesting the Trust, including
statements as fo vhe are the boneficiaries, as to what action has heen

‘taken by the beneficizries and zs to matters determining the authority
- of the Trustees, or any one of tham to do any act, when duly acknowledged

I Deeds shall be conclusive evidence

. facte in favor of all third persons,
»eliznce therecor. Any. certificate

or by & wmajority of the Trustessg
wenge of any Paets, the existence of
the execution of any instrument c¢r the
ee o majority, as the case may he,

in good faith in reliance thereon be

and recorded with the Regist
a8 to the existence of stch 2

executed by say Trusitee ke
hereunder, setting ¥ferih the

which is necessary to asuthori
taking of any acticy by such ™
shall, as to all persons acting

-eonclusive evidence of the trufh or the stetements made in such cer-
tificate, the existence of the fscts therein set forth and the existence

of the authority of suck one or more Trustees to execute and deliver

'._the designated instrument on hehz)f of the Trust.

: . In Event of Unit Mortgage Foreclosure.
t of foreclostres of its mortgage, shall

¢ for wapaid common expenses or msSsessSe
ent provided by law,

Sectior 8.5 -~ Common Fxp:
Any first mortgages, in the

)

ments against such 1Attt o fhe

Section 8.8 - Comwon Enp:wrse Certificstes, Notwithstanding any
other provision of this Ariicle 17T, sny ecertificste settling forth
the amount of unpaid common esxpensesg agsessed against any Unit Owner
as provided by subsection (d} of Bection 8 of Chapter 183A shall be
conclusive evidence of the facts gtetod therein if signed by any two

Trustees then in office {or ore if there be oniy cne in office).

IX

40 TERWINATION

Section 9.1 ~ Awendments. The Trustees, with the consent in

- writing of Unit Ownars eniiiict +o not less than seventy-Live {(75%)
percent of the bemeficial interest in this Trust ( and the consent of

the Developer until such time »n the sixty-sevepth unit has been added
to the Condeminiuvm or seven (7} years from the date this Trust is
recorded, whichever shall first gccur), may at any time and from time
to time amepd, alier, ndd to, o»r chanze this Declaration of Trust in

- any manner or te any extent, the Trustees first, however, being duly

indemnified to their reaseonsbic satisfaction s ainst outstanding
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wravided wlways, however, that no such
or change {a) asceording to the vurport
teneficial {aterest hereunder of any
in any manasy or to any extent whatso-
ever modified or affected, 2¢ as to be different from the percentage
of the individual intsrest of szuvch Wnit Owner in the common areas and
facilities as met forth in the Haster Deed, and any amendment theretao,
or (b) which would render this Trust contrary toc or inconsistent with
any requirements or provisions of Chapter 1834, shall be valid or
~effective. Any arendment, alieration, addition or change pursuant to
the foregoing provisions of & paragraph shall become effective upon
the recording with the Regietyy of Deeds of an ipstrument of amendment ,
alteration, additicn, ¢r chamse as ths case may be, signed, sealed and
acknowledged in the manuer pa Tted in Masgachusetts for the aclinow-
. ledgment of deeds by say twe Trugtees, i there be at least two then
- in office (or one Trustes if cheve he only ons in office), setting
forth in full the pmendment teration, addition or change, and
‘reciting the consent of the ; (wrers required by this Trust to
consent thereto. Spch instr t, =0 executed and recorded, shall he
conclusive evidence of the existonce of all facts and of compliance
with all prereqguisites to the +1dity of such amendment, alteration,
addition or change whether = 4 in such instrument or not, upon all
questions as to title or arls ‘ng the righte of third persons and for
211 other purposes. Nothing ir this paragraph shall be construed as
making it obligerory upen the Trustees to amend, alter, add to or
change the Declaration of Trpet "ol ehialring the necessary consent
a5 hereinbefore nravided, '

obligations and lichilities:
amendment alterstion, additi
of which the pevcentage of ih
Unit Owner would b altered ov

Section 9.2 - Termination. "he Trust hereby created shall terminate
only upon the rewovsl of The dominivm from the provisions of
Chapter 1834 in accorderce with the procedurs therefor set forth in

.Section 19 thereqf.

Section 9.3 - Nispogitinn
Upon the terminatior of this o
in accordancs with the provis
into money the whols of the
after paying or retiriag aii
Trustees and providing for inds

f Trust Property Upon Termination.

it, the Trustees may, subject to and

: of Chapter 1834, sell and convart

- premerty, or any part thereof, and,

7 liahilities and obligations 6f the

ity ageringt auy other outstanding

liabilities and obligations, 511 divide the proceeds thereof smong,

- and distribute iw Lind. 2¥ veinetions made by them which shall be
cconclusive, all othey nroperty then held by them in trust hereunder,
to the Unit Owners sccording o fheir respective beneficizal interest

- stated in this Trust. In makisg sny sale under this Section, the
Trustees shall have power to sell by public suction or private sale
or contract and €to hvy in or rescind or vary any contract of szle and
to resell withowt being snewerznie for loss and, for said purposes,
to do all things, ipeluding = vecution and delivery of imstruments,

. 88 may by their performapce of be shown to be in their jucdgment
necessary or desirable in conpoution thevewith., The powers of sale
and all other powers hergin ret to the Trustess shall continue as

- to all properiy uiv snvy Line 1ing iv their hands or ownershir,

-even though all vimes herein e for distributions of Trust progerty

. may have passed, ' : : ‘ ‘ :

-

-
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- . ’ ARTICLE X

FEDERAL HOME LOAN MORTGAGE CORPORATION
AND FEDERAL WATSGNAL WiVidilH A3S0CIATON PROVISIONS

: The following provisiows wre sided for the purpose of qualitying
mortgages of units in the Condominium for sale {o either the Federal
‘National Mortgage Association o to the Fedaral Home loan Mortgage
Corporation. Some of the provisions set forth in this Article X
repeat provisions previously set forth herein for the purpose of
facilitating review of the previsions reguired by either the Federsal:
National Mortgage Association or the Federal Home Loan Mortgage
Corporation. If there is any conflict between a provision set forth
herein and another provision in this Trust or the Master Deed, then
the provisions set forth in tris Artiele X shalil control. If there
shall be a conflict 1n the app ication of the various provisions szet
forth in this Articie ¥ to suy sitwation, the most restrictive pro-
vision shall apply.

‘Section 10.} - Fedsrel Mivional Mortgage Association Drovisions.

-

Seetion 10.1.1 ~ Condeminium Doeuments. The Trustees shall make
‘available to Unit OCwners and 1o holders, insurers or guarantors of

- any first mortgage of a unit, rurreat copies of the Master Deed, the

- Declaration of Trust, By-Laws and other rules and regulations conceraing
- the Condominium and the books, records and fisancial statements of the

Trust. "Availahlse" shall mean available for inepection, upon request,
during normal busiress hours or urder other reascnable circumstances.

Section 10.1.2 - Tipsncisl Statements. Unless the Federal
National Morigage Associatiocn wiil Waive their requirement, any holder,
- insurer or guaranior of n fiven merigage of 2 unit shall be entitled,
upon written regquest, to aub audited Iipancial statement for the
- immediztely preceding fiscal wasry, free of charge. Any financial
statement so reguested shall be furnished within 2 reasonable time
following such request. o

Seetion 10.1.3 - Notices to_Firxst Mortgagees. The holder,
insurer or guaran¥or of a first mortgage on any unilt is entitled to
timely written notice of:

: () eny cordemmation or naswalty loss that affects either a _
material portion of vhe Condomioivg o any Unit on which it holds the
mortgage;

o (b) any sixty (60} dav delinquency in the payment of assess-
. Imenis or charges owed hy the oner of aey Upit on which it holds the
nortgage; '

© . (e) =& lepse, cancellation or material modification of any
insurance policy or lidelity boad maintained by the Trustees: and

: : ‘ (d) any proposed acticu that required the consent of &
_Specified perceniage of “eligidls wortgage holders" as defined in
the subparagraph. _ '

(25)

cgumr
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: In order to cbiain this information, any such mortgage holder,
insurer or guarantor should send a written reguest to the Trustees
stating both its nawe and address and the weit number or address of
the Unit on which it holds the mortgage. A mortgage holder, who
requests the informaticn described in Seection 10,1.3 (4), is some-
times referred to herein as zn “sligible mortgage holder'.

Section 10.1.4 - Aumendment {o Documents. The approval of
eligible mortgage holders representing at .east fifty-one (51%) per-
cent of -the votes of ths units that are subject fo mortgages held by
~eligible mortgage holders shall be required for any amendment of a
material nature to the Master Deed, Trust document, By-Laws or the
rules and regulations of the Condominium. A chapnge with respect to
- any of the following matiers shall be considered material, namely:

(a) veting rizkts:

(b} assessments, assessment liens or subordination of assess-
. wment liens: .

(¢) reserves {or muintenaace, repair and replacement or common
areas; ’

(d) responsihility for maintenance and repairs;

(e) realloeation of intorests in the general or limited cammon
areas, or rights to their use;

(f)  bBoundaries of any Unit;
(g) converiihkility of Units into common areas or vice Versy)

(h). except with raspest %o the addition of the proposed phases
to the Condominium in accordance with the provisions of
the Master Deed, the ewpanslon or contraction of the
Condominium oy the addition, amnexation or withdrawal of
property ¢o or from the Condominium: '

(i) insurance or fidel.ty bonds;
(3) leasing of Units;

(k) dimpeosition of zny restrictions on = Unit Cwner's right o
sell or transfer bis or her Unit:

o {1)  a decision by the Uristees or the Unit Owners to establish
' selinaragenant when professional menagement has been
reguired previonzly by an «ligible mortgage holder:

{m) restoration or repair of the Condominium {after a hazard
damage or partisl condepnation) in 2 manner other than
that specified in the Trust Document, the Master Deed, the
By-lawe, the rules snd regulations or Chapter 183A;

Co(n) any actior to termius
' afler substeantial desiruction or condemnation gcours, or

te the legal stutus of the Condominium o

it ]
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(0) any provisions thut expressly benefit holders, insurers
or guarantors of fivel morigages.

_ The approval of elikible movtgese holders representing at least
sixty-seven (67%) percant of “he votes of the Units that are subjeet
to mortgages held by eligible mortgage holders shell be required for
termination of the legal status of the Condominium for any reason
other than substantial destruction or condemnation of the property
which constitutes the Condominium,

- I an amendment is not considered to be a material change, the
approval of 4any eligible morigugze holder shall be assumed if the
- eligible mortgage holder faile to submit a response to any written
‘proposal for an amendment within thizty (30) days after the proposal
is made.

“Section 10.1.5 ~ Sgrvics Jontracts, Any sgreement for pro-
fessional manageren® of the Condominimm or any other contract pro-
viding for services by any parson or entity must provide for (1)
termigation on ninety (20) days' written notice by either party
without payment of 2 termination fee and (ii) a msximum contract term
of three (3) years, provided, nowever, if the Federal National
- Mortgage Association or the Foderal Home Loan Mortgage Corporation
- shall at any time require a provision for any such contract which
conflicts with these provisions this subparagraph shall be deemed
- to be amended to compiy with ke requirements of the Federal Naticnal
Mortgage Assoclation and/or the Yederal Home lLoan Mortgage Corporation.

Section 1t 1.8 - Bights of the Trusiees. The Trustees and those
authorized by the i

_ swe the right of access deseribed in
Section 6 of the HMaster Deed and the furthar right to grant permits,
licenses and easements cver the common aress for utilities, roads
and other purposes necessary Yor the proper operation of the Condo-

“minium,

Section 10.3.7 - Rights of Action. The Trustees and/or any
Unit Owner or Cwners shall heve the right to commence any and all
appropriate ltegal action agalinst any Unit Owner or Owners who fail
to comply with a Unit Owner's chligations set forth in or arising

. under the Master Deed, this Tyust, the By-Laws and the rules and

‘regulations and sny Tmit Owner or Owners shall have the right to

commence any and .l approp: iegel aetion against the Trustees

if the Trustees iszil to cowmply with any of their obligations set
forth in or arising urder the Master Deed, this Trust, by By-laws.
and the rules anid regulations.

. ~ Section i0.1.8 ~ leases. 411 lease or rental agreements of
~any kind for any Unit shall be (i) in writing, (ii) specifically
subject to the provisicns of the Master Deed, this Trust, the By-

- Laws, and the rules and regulstions of the Condominium and (iii) for

©an initial term of rot less th

2n 5IX (6} months.

' Section 10.1.2 - Asss t of Common Fxpenses. Common expenses
shall be sasssssed 7o tha T g, according to thelr respective

' t in the common sreas and
facilities, commencing vpon the couveyance of the first Unit. Developer
shall pay its assessment of common expenses commencing 180 days after
the first unit skle in each rigpective Phase,

(27)
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Section 10.2 - Federal Home Loan Hortgage Corporation Provisions,

Section 10.4.1 - Exceptions for First Morigagees.

(a) Right of First Ret

1 ~ If the Unit Owners shall at any
time adopt 2 rigkt o3 first v

1 with respect to the sale or
leasing of Units, sueh ripght of First refusal shall not impair the
rights of a Zirst mortgagee te 71} forsclose or take title to a Unit
pursuant to remedies provided fn its mortgage or (ii) accept a deed
in lieu of foreclosure or (iii) sell or lease a Unit acquired by
such first mortgagee purstant o the texms of its first mortgage,

- to the mortgaged Unit pursuani o the remedies provided in the mortgage
or foreclosure of the mortgage will not be liszkle for such Units'
unpaid common charges which accrue prior to the acguisition of title

-to the unit by the first mortrasce.

(b) Common Charges - ny first mortgagee who obtains title

 Section 10.2.2 - Consent of Mortgepees. Except as provided by
statute in case of contemnaiin substantial loss to the Units and/
or the Common Hlements of the Crndominium, unless at least two-thirds
of the first mortgegees (based unou one vote for sach first mortyage
owned} or Unit Owners (other thizn the Developer of the Condominium)
‘have given their prior written approval, neither the Trustees unor the
Unit Owners shall:

(a) by act or omission, scek to abandon or terminate the
Condeminiun;

{(b) chenge the pro-veis

' individual wnis

interest or obligations of any

r othe purpese of (1) levying assessments
ox charges or slleosaiing distributions of hazard insursnce
procecds or sond tion pwards or (ii) determining the
bro-refs share of ownershin of each unit in the Common

" Elements;

(¢) partition or subdivide any Unit;

(d) by act or omission. cesk to abandon, partition, subdivide,
. encurher, sell ar tronsfer the Common Rleménts. {Neither
the granting of eesements for public utilities or for other
puklic purposes cossistent with the intended use of the
Commen Elements regulation of the use of Common
Elements by the wtess shall be deemed to be matters
requlring consent cxder this Yection 10.2.2 (4);

{e) use hazard izsurasnce proceeds for losses to any Condominium
: property {(wnether to units or te Coimon Elements) for other
than the repair, »rplizcement or reconstruction of such

Condominivi propeviy.

_ " The forepoing provisicss of Saction 10.2.2 {b) and Section 10¢,2.2
“{d) shall be deemed wrived to the extent necessary to allow the phasing
~of the Condominium in accordan~c with the provisions of the Master
Deed. '

" r——
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Section 10.2.5% ~ ¥otice

cf Defanit. A first mortgagee of a

Unit shall, upon writfen regusst, De entitlad to written notifieation

from the Trustees of sny deTrult in the performance by the mortgagor

of such Unit of guy obligatin under the Master Deed, Trust, By-lLaws

and/or rules and regulations of the Concomiaium which is not cured
within sixzty (60) Sare.

Section 10.1%.%4 - Profezoiona] Mansgement or Service Controcts.
See Section 10.1.% of this Axticle X.
butions to Unit Owners. In no event,
L any provision cf the Master Deed,

_ Section 10.2.5 - Distrd
-now or at any Iutare tTime, sha

Trust, By-Laws oy iules or repulstlonn of the Condominium give »

r

ority over sny rights of a first

4o ite mortgage in the case of a

¢ of insurance proceedings or condemnation
g of Units andfor Common Elements.

Unit Ownexr or any oiher aartrs
mortgagee cf any Unit pupsuons:
“distribution to such Tnit O
awards for losmes fo or takd

i

Section 10.3 - Comstruction of Trust, Master Deed, By-Laws and
‘Bules and Regulstions. The Levelrpev and the Trustees intend that Lhe
Master Deed, tro Trust. the Pi-iaws and tne rules snd regulations shall
 both now and in the fature compily with the requirements, as the szme
may be amended, of the Fodersl Yational Mortgage Association and the
Federal Home Louma Horigage Corporsiion with respect to condominipm
mortgage loans %c he purchased bv either eatity and; exeept to the
extent that any auch reguiremant shall conflict with Chapter 183A:
- the Master Deed. the Trunt, vhe Hy-Laws 2nd roules and regulations shall
‘be construed so s to fonply th such requirements, as if they were
set forth herein, and, o %he extent that sny provision thereof shall
~eonflict with apy such requirament, it shall be deemed void and of no
effect; PROVIDEL, HOWEYER, notwithstanding the foregoing, no provision
of the Master Deed with respeat to the addition of Phase II through
- Phase IV shall be deedmed wois v of rne erfeot beesuseé of any such
conflict with sny such regui wit without the written approval of
the Developer,

ACICK. AN SNTEPERRTATION

LR S N e

. In the constrvotion hereot | whether o» not sc expressed, woards
used in the singular or in the olursi respactively inelude individuals,
firms, associgiions, compani [ioint stock or otherwise), trusts and
corporations unless a contrery intentior is ressonably required hy
the subject nmat: or copiexy. Yhe tiftle lLeadings of different parts
mience or reference and are not to
oy to control or affsct the meaning,
effect hereof. All the trusts,
tained shall take effect and be
£ the Commonwealth of Massachusetts.
teatern, words defined in Chapter 1834

. be taken to he any part herac!
construction, interpretation or
powers and provisions herein oo
-.construed sccorddag to the
‘Unless the context oihe
shall have the szhe

{(20)
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Executed on this 1445 dny'of December in fhe year

Ay

inE%PHf%hev

?,M

es R Hickey

198 4,

COMMONYEALTT OF MASSACHUZETTS
Worcegter 8. December 14, 1987

: Ther personally appeared the above named Robert J. Hickey,
James R. Hickey and Anthony J. Vigilotii and acknowledged the
foregoing ipstrument to he their free act and deed, before me,

oW

b
J A. Cote . Notary Public
My Commission Expires: May 19, 1989

B

— T e
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- SCHEDULE A

HICKORY HILL ESTATES CONDOMINIUM
" RULES AND REGULATIONS

_ "1, The Buildings and each of the Unlts may be used only as a
-.single_family residence, No use may be made of any Unit except as
a residence for the Owner thereoi or his permitied lessees and the
':members'of their immediate families, and no Unit or any portion
thereof may bhe uséd s 2 professional office or for any business
purpose whether or noi accessory to such residential use, except in
the manner and to the extent vrovided in the Master Deed.
| 72.' The following restrictions and regulations shali apply to
the use and occupancy of the Parking Spaces or Detached Garages:
' ' or Dstached Garage
- &. The Parking Spacas/may he used only for parking of private
automobiles, motorevsles, and noncommereial vans and
~ recreaticnal vehicles for the personal use of parties
"entitled 5o use said Tarking Spaces or Detached Garage, and
their immediate families. No trucks, boats, trailers
(whzther capable of indapendent overations or attached to
'an autonohile or other vehiele) commercial vehicles, and the
like, mav be parked ia ihe Perking Spaces or Detached Garage
except with the writfeu consent of the Trustees of the Trust,
as these terms are heveiaafter defined. One vehicle only
‘sllowed per parking space or detached garage.
b. All vehicles shall be narked within their respective Parking
. Space or Detached Savrags, |
-'c.'”A Unit Owner, by writsen permissicn, may permit any tenant,
B guest, sevrvant, licensss, or other party, the right to use a
Parking Space or Detached Garage which said Unit Owner 1s

entitled to use, bhut =211 parties using said Parking Space or

———
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Detached Garage ghall vomply with the provxsion relating
to such use contained in this Master Deed, the By-Laws and
the RBules and Hagul&tinns promitigated pursuant to the By-Laws.
| d. In instances where Vthgles using the parking areas and

- facilities of the Condominium or the Parking Spaces or

' Detached Garage ¢o not comply with the foregoing provisions,
 the Trustees are avthorized to allow the towing of the non-
eomplying vehiele or vehicles at the expense oflfhe OWNETS

of the vehicie or vehicles.

3. There shall be no ckstruction or waste of the common areas
and facilitles, stairways, passagewsys, oy storage areas nor shall
anything be stored therein without the prior written consent of the
' Board 6f Trustees. except as herein or in the By-Laws expressly
~ provided. Each Unit Ownar sholl he obligated to maintain and keep in
good ofder and repaié his own Unit in accordance with the pfovisions
of,tﬁe_By-Laws. N@thing_shall te hing out of windows, doors or fire
éscapes; nor shall any sign, awning, gate, projection, fence, alteratiqn,
decoration, or feature of ary kind be erected, placed or attached to
the ektgrior of any Unit, patlio, window or door or any part thereof,
- without the prior written approval of the Board of Trustees.

‘4. Nothing shell be altered, constructed ip 6r removed from the
éommon'areas excent upon written conssnt of the Trustees,

5, All maintenance and use by Unit Owners of patios, vards
' parking spaces, detached garages, pool and other common areas and
';facilitles shell be done so as %o preserve the appearance and charaeter
_ of the same without modification. '
6. "All maintenance and ngs of the Units shall be in a manner

.conSistent with the cemfori sand conveniense of the oceupants of other

D
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Units eand in accordance with sualk Ruies and Regulations, restrictions
or Trequirements withi respect Lhereto which the Trustees may from time
to time promulgat@.
| 7. No Unit Owner shall make or permit any noises that will
distuxb or annoy the occupsate of any other Wnit, or do or permii; to
' be'done-anything which will taterfere with the rights, comfort or
convenience of other Kmit'CMn&rm@ Mo electronic equipment shall be
operated in any Unit which will causie interference with radio or
: _felevision reception by'other Jnit Cwners.
. 8. All garbrge and refuse from 2ach Unit shall be deposited
:with'care in rubbish recepticiss and in containers intended for such
Zpurposes, in such manver as ghell, fyom time 1o time, be directed by
the Trustees .
| -9, No industry, business, irade, occupstion or profession of
' -any kind, commercial, religious, educational or otherwise, designed

for profit, altruism, or otherris 5¢. shall be conducted, maintained,

.or permitied in or about any Ueit or comuoh sress without the written
"approval'of the Trustees, Ne Unit may be used or rented for transient,
hotel or motel parpvoses nor nav any Unit be rented let, leased or
licensed for use oy oceuvancy by cthers than the Owpers thereof except

to persons who have first heen prrexed in writing by said Trastees,
provided kowever, that such right of spproval shall not he exer01sed
80 as to restrict use ar occupstion of Units because of race, creed,
.¢olor.or'nationa1 crigin,
S :Every written leage, license or tenanoy arrangement permitting
out81de occupants use or possecsion or occupancy of a Unit shalil
include a provision requiring the outside occupant to comply with all
terms: and conditions of thig Parzgraph @ of the Rules and Regulations
aﬂd also with the provisions of the Master Deed Declaration of |
Condominium ¢f Hickory Hill Eetntag Condominium and the By-Laws and

e
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Rules and Regulatioes thereviuder and Lm each such written instrument
there shall be attached a copy of the Rules and Regulations of Hickory

Hill Estates Condominium. F¥eery unwritien tenancy arrangement cf a

'Regulations and said Paragrayh ¥, and aay Unit Qwner entering into

such arrangements shall deliver to the tenant a copy of the Rules and

Regulatlonu,

10. Water-closets and o’ber water ard crainage apparatus in the

 Units shall not he umed for any purpose other than those for which they

were constructed vor shall eny sweopings, rubbish, rags; papers, ashes

or any other article be thrown inte the same. Damage to any Unit

resulting from misuse of any witer-closet or other water apparetus

shall be paid for the the Unit Cwner in whose Tnit it shall have been

~ caused.

. 11. No bird or animel shall be kept or harbored in ary Uit

without the prior written approval of the Trustees. Dogs shall not

_be permitted in any of the common areas unliess carrled or on z leash.

The Unit Owner shall indemnify the Trust and hold it harmless from any

'ioss or liability or elaims for lose or liability of any kind or

character whatsoever caused by or arising from said Owner housing an

animal in the Condominium. If 5 dog or other animal becomes obroxious

or a nuisance to other Unit Owners by reason of barking or otherwise,

the Unlt Owner thereof must cazuse the problem to be corrected within
ten (10) days or if not - eorrected, the Unit Owner, upon written notice
from the Trustees, will be reguired to dispose of the animal or bhird.

12, The Board of Trustees, or its agents, may reﬁueSt and retain

pass keys to each Unit, snd shall have access to the Unit in case of
‘emergency and, when necessary. to pevform repairs, maintenance, or

 restoration to other parts of anp building.

¢ s e B —a
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13. FEach Unit Owner may uge the common areas and facilifies in
accordance with their intended purposes without being deemed to be

" hindering or encroaching upon the lawfultrights of other Unit Owners.

Such use shall he in striet compiiance with all of the terms, conditions

‘and restrictions contained in the Master Deed and the Declaration of
Trust creating Hickory Hill Estates Condominium Trust or as the same
ﬁaj-lawfully be anended from time to time,

' 14. A1l damage to any Dmit caused by or resul&ing from the mo#ing
or carrying of any article or thiag shall be paid by the Uhlt Cwner

responsible for the presence of such artiele. Any damage to the.

guests shall be repaired by the parents of such children. Unit Owners
‘shall be held responsible for the actions of their_children,_guests
-of children and gesste of the Unit Owners.

15. Withcout the writien consert of the Trustees, nothing will be
done or kept in =may Upit or in ihe common arez which will increase the
i.rafes'qf insurance or jeopardize insurance or future insurance on any
- of the Buildings or which would be in violatiqn of any law, ordinance,
- rule or regulation of any publie authority haviag Jurisdietion.

16. No Unit Owner or occupant or any of his agents, servants,
employees, licensees, guests or visitors shall at any time bripg into
. or keep in his Unit any flammable, combustible or explosive fluid,
 mater1a1, chemicals or sudstanee except such laghflng and clean*ng
_fluzds as are customary for residentisl use,

17.  Unit Owners will be responsible for the actions of their

guests. If a gnest creates s nuisance to any Unit Owner the Trustees

- shall have the right to request that guest to leave. Responsibility

for such supervimicn chall rest with the Unit Owner who -is the heost of

~ such guest.

n
i
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18, The Trustees may charge guests for the use of any recreational
_fécilities and may restriet or limit the number of guests that may use
said recreationgl facilities.
| 19, Any complaint, regarding the operation or management of the
_ Condominium or regarding actions of other Unit Owners shall be made in
writing to the Board of Trustecs.
. 230, _Any consent or appreval given under these Rules and Regiulations
1may be addéd to, osmerded, or vevoked at any time by the Board of
r o Trustees.
| _21.-'These Riles and Bepulations may, from time to time be amended,
‘ - modified or otherwise changed ny the Trustees in sccordance with the
beclaration cf Trust., 4 Unit Jwener shall rot be bound by stch
amendment, modificatior or chenge wntil such Unit Owner shall have i
notice thereof, Notlee thereof conspicuously posted shall be deemed
' notice_to each Unit Cwner. |
22, Thesc Fules and Pepulstions are adopted for the benefit of
_each'Unit Owper and the Trusiess of the Hickery Hill Estate Condominium
Trust and may be enforvesallie By them or any of them, insofar as
 permitted by law. Theee Rules srnd Pagalations have been adopted
pursuant to the tevme ard conditions contained in the Master Deed and
the Declaration of Trust creating the Hickory Hill Estates Condominium

- Trust, dineluding ite ByeLews . 571 of which remain applicable.

bt
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HICKORY HILL ESTATES CONDOMINIUM TRUS

RESOLUTION Bk: 81492 Pg: 110 Page: 1 of 4
ANTENNA RESTRICTIONS Recorded: 69/03/2003 00:28 AM

We, the undersigned, being a majority of the Board of Trustees of the Hickory Hill Estates
Condominium Trust created under Declaration of Trust dated December 14, 1983 and recorded with
the Worcester County Registry of Deeds in Book 8065, Page 50, in order to comply with the Federal
Telecommunications Act of 1996 and the Order and Rules promulgated by the Federal
Communications Commission on September 25, 1998 and November 20, 1998, do hereby adopt the
following resolution relating to antennas and satellite dishes pursuant to Article VI, Section 6.1(xvi) of
said Trust:

1. Definitions.

(a) Reception Antenna means an antenna, satellite dish, or other stfucture used to -
receive video programming services intended for reception in the viewing area. Examples of vidéo
programming services include direct broadcast satellite services, multipoint distribution services, and
television broadcast signals. The mast supporting the Reception Antenna, cabling, supports, guy wires,
conduits, wiring, fasteners, bolts or other accessories for the Reception Antenna or similar structure are
part of the Reception Antenna. A Reception Antenna that has limited transmission capability designed
for the viewer to select or use video programming is a Reception Antenna provided that it meets
Federal Communications Commission standards for radio frequency radiation and a Transmission
Antenna which is used solely in conjunction with a Reception Antenna shall be considered a Reception
Antenna for purposes of this Resolution. Structures similar to Reception Antenmas are any structure,
device, or equipment that is similar in size, weight, appearance to Reception Antennas.

(b) Transmission Antenna means any antenna, satellite dish, or structure used to
transmzt radio, television, cellular, or otheér signals other than a Reception Antenna as defined above.

2. (a) No resident shall install a Reception Antenna on any portion of the common arcas
and facilities unless the area is a limited common element or exclusive use area appurtenant to the unit
where the resident resides.

BIrTHE ~C/d | el

(b) A Reception Antenna which encroaches on the air space of another owner’s unit or
limited common area or onto the general common areas does not comply with this rule.

3. If a Reception Antenna is installed in a Himited common area or exclusive use area
appurtenant to the unit where the resident resides, such installation shall be subject to the following:

(a) Reception Antennas shall be no larger than necessary for reception of an acceptable
quality signal; provided that under no circumstances shall Reception Antennas for direct broadcast
satellite services be larger than one meter in diameter.,

(b) Due to safety concerns relating to wind loads and the risk of falling structures,
masts, supports, and other structures more than twelve feet in height must receive the prior written
approval of the Board. The owner must submit an application including detailed drawings of the
structure and methods of anchorage.

% Brooks, . .
ark, Suite 107

(¢) To the extent possible, Reception Antennas should be placed in areas that are
shielded from view from outside the project or from other units; provided that nothing in this-rule shall
require a Reception Antenna to be placed where it precludes reception of an acceptable quatity signal
unless no acceptable reception is available in any limited common area or exclusive use area. In no
: /es_Le%t may Reception Antennas be installed on roofs, lawns or other general common areas, The Board

Braintree, MA 07184

* Manews, EQR Lo
45 Braintree Hill O
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may require that connections of wiring must be through the glass of the nearest window or sliding
glass door of the unit owner and may not be connected through general common areas.

(d) Reception Antennas or similar structures shall not be placed in areas where they
block fire exits, walkways, ingress or egress from an area, fire lanes, fire hoses, fire extinguishers,
safety equipment, electrical panels, or other areas necessary for the safe operation of the condominium.
The purpose of this rule is to permit evacuation of the residents and to provide clear access for
emergency personnel.

(e) Reception Antennas or similar structures shall not be placed within two feet of
electric power lines and in no event shall they be placed within an area where it can be reached by the
play in the electric power lines. The purpose of this rule is to prevent injury or damage resulting from
contact with the power lines.

(f) If Reception Antennas are allowed to be placed outside the building, the Board may
require it to be painted to match, or be compatible with, the color of the building if such painting does
not cause an unacceptable quality signal. In addition, the Board may require a resident to install and
maintain inexpensive screens or plants to shield the Reception Antenna from view.

(g) Any resident installing, maintaining, or using a Reception Antenna shall do so in
such a way that does not materially damage the general common elements or the units, void any
warranties of the Association or other owners, or impair the watertight integrity of the building.

(h) The residents who own or use a Reception Antenna are responsible for all costs
associated with their Reception Antenna including, but not limited to, costs to: (a) repair, maintain,
remove, and replace the Reception Antenna; (b) repair damages to the common elements, the unit,
other units, and other property caused by the installation, existence, or use of the Reception Antenna;
(c) pay for medical expenses incurred by persons injured by installation, existence, or use of the
Reception Antenna; and (d) reimburse residents or the Association for damages caused by the
installation, existence, or use of the Reception Antenna. To the extent permitted by the FCC
Regulations if a contractor is hired to install the antenna, the contractor must provide evidence of
insurance of the installer in satisfactory kinds and amounts to the Board prior to the commencement of
work, naming the Association and its managing agent as an additional named insured.

(i) Due to safety concerns relating to the falling of structures, all Reception Antennas
shall be securely attached at their base and shall, if necessary, have guy wires securing the device. Guy
wires, fasteners and the like may not be attached to common areas and facilities.

() Residents shall not permit their Reception Antenna to fall into disrepair or to
become a safety hazard.

4. Process and Procedure.

In the event of a violation of these rules, the Board may bring an action for declaratory
relief with the Federal Communications Commission (FCC) or any court having jurisdiction over the
matter. The Association may be entitled to fines, reasonable attorneys’ fees and costs and expenses if
these rules are found to have been violated and if the unit owner or resident does not correct the
violation within twenty-one (21) days of the finding of a violation. In addition, the Board may seek
njunctive relief,

i

3. Transmission Antennas are prohibited except for those defined in Section lfaj%

e



6. To the extent permitted by the FCC, in order to allow the Association’s engineers
and/or other professionals to review the method of installation to attempt to ensure the safety of all
residents, at least five (5) days prior to the commencement of any installation, the resident is required
to provide a copy of the Notification and Approval Form attached hereto to the Board. If the work is
performed by a contractor, the contractor must be licensed and insured.

7. The resident is responsible for the immediate removal of the Reception Antenna if it
must be removed in order for the Board to repair, paint or maintain the area where it is installed.

8. If any of these provisions are ruled to be invalid, the remainder of these rules shall
remain in full force and effect. In addition, if any of the provisions contained in this resolution are
ruled to create unreasonable costs, unreasonable delay or prevention or an acceptable quality signal by
a resident or unit owner in violation of the FCC Orders and Rules, then such provisions shall be void
but the remainder of these rules shall remain in fill force and effect.

9. The Board may amend this Resolution from time to time as it deems necessary.

10.  This Resolution supersedes any Resclutions promulgated by the Board and in the event
- of a conflict, this Resolution shall control and prevail,

In all other respects the Rules and Regulations as hereby amended by the Resolution are hereby
ratified and affirmed.

EXECUTED under seal this .27 **day of jz’z. Y 2003

At o ??

KTy 27 Ll E Trustee

( -/
Majority of the Board of Trustees s %/€. , Trustee
of the Hickory Hill Estates (
Condominium Trust and not Oennnas 3. DM%_
individually ( . , Trlistee

(

(

( , Trustee

(

(

C , Trustee

COMMONWEALTH OF MASSACHUSETTS

W cenier @g}(, SS. Jo y 2% , 2003

Then personally appeared the above named lobhn M Brennee 1 >

Ann f.nbﬂ-“_\‘\t » De:nn'ii;s, b,;r_\lgg'\ly s

‘ , and , being a
majority of the Board of Trustees of Hickory Hill Estates Condominium Trust, and acknowledged the
foregoing instrument to be their free act and deed and the free act and deed of said Trust, before me.

ALLan> [
- otayd Public .
My Commission Expires: Jone ¥, 200




NOTIFICATION AND APPROVAL FORM
FOR THE INSTALLATION OF DBS SATELLITE DISH,
MMDS ANTENNA OR TV ANTENNA

NOTE: This form is required to be completed and returned five (5) days
prior to the installation of an antenna in order for the Trustees to review the
proposed installation method to attempt to ensure the safety of all residents and
unit owners. '

TO: Hickory Hili Estates Condominium
31 Blithewood Avenue
Worcester, MA 01604

FROM: Owner’s Name:
Mailing Address:

Phone (home):
Phone (work}):
Unit Address:

Type of proposed satellite dish or antenna (check any that apply.)

DBS satellite dish 1 meter or smaller (e.g., Primestar, Dish network, Direct TV)
MMDS antenna (wireless cable) 1 meter or smaller (e.g. WANTV)

Television antenna

Installation will include a mast ___No _ Yes
If yes, insert total length or height of mast: feet. (Note: mast may not exceed 12 feet.)
Installation will be done by resident licensed contractor

If by a licensed contractor, please fill in the information below:

Name;:
Address:

Tel. No.:
Insurance Agent:

- A copy of the contractor’s license and certificate of insurance naming the Hickory Hill Estates
Condominium Trust and its managing agent as an additional named insured is attached hereto and made a
part hereof,

Describe on a separate/attached sheet of paper the location of the dish or antenna and attach a diagram or
drawing of the location of the antenna.

Will the installation and the location of the dish or antenna comply with the Association’s regulations?
__Yes _ No
If no, state in detail the reason for noncompliance on a separate sheet of paper.

I acknowledge that I have read, understand and have complied and will comply at all times with h the
Association’s Resolution with respect to the installation, operation and maintenance of dishes ang antennas.

Signature = Date:

ATTEST: WORG. Anthony J. Vigliotti, Register
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OF
HICKORY HILL ESTATES CONDOMINIUM TRUST

We, the undersigned, being a majority of the Trustees of the Hickory Hill Estates Condominium

Trust, under Declaration of Trust recorded with the Worcester County Registry of Deeds in Book

80635, Page 50, have adopted the following resolution has been adopted by the Association

pursuant to Commonwealth of Massachusetts Law, at a regular meeting of the Board of Trustees. le)

RECITALS

(a)

(b)
(©

(d)

The Association is charged with certain responsibilities regarding the care, maintenance,
and service of certain portions of the HICKORY HILY, ESTATES CONDOMINIUM

TRUST, Worcester, Massachusetts.

The Association must have the financial ability to discharge its responsibilities.

The Board of Trustees is required to pursue collection of assessments and other charges
from delinquent owners.

'The Board of Trustees of the Association desires to adopt a uniform and systematic
procedure to collect assessments and other charges of the Association.

NOW, THEREFORE, BE IT RESOLVED that the ASSOCIATION does hereby

adopt the following procedures and policies for the collection of assessments and other charges
of the Association:

I

Due Dates. The annual assessment as determined by the Association and as allowed for in
the Declaration, and Bylaws shall be due and payable in 12 instaltments due on the 1st day
of each month. Assessments or other charges not paid to the Association on or before the
15th day of the month in which they are due shall be considered past due and delinquent.

Invoice. The Association may, but shall not be required, to invoice an owner as a
condition to an owner's obligation to pay assessments or other charges of the Association.

Late Charges Imposed on Delinquent Installments. A monthly assessment (special

assessment, fine etc.) shall be past due and delinquent if not paid by the 30th day of the

month in which it is due. In addition to interest for late payment, as provided in the

Declaration, the Association shall impose a fifteen dollar ($15.00) late charge on the

outstanding or past due balance then due the Association. The late charge shall be a

"common expense” for each owner who fails to timely pay their monthly installment of

the annual assessment on or before the 15th day of the month. The late charge and any

interest shall be the personal obligation of the owner(s) of the unit for which such

assessment or installment is unpaid. All late charges shall be due and payable immediately,

without notice, in the manner provided by the Declaration (and as set forth above) for r ﬂ]‘l} ’h é(
M.

payment of assessments, Wﬂ—
Phoeniy
o) Pla%ﬁ W
WOV, AR Dltecs
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4.

Return Check Charges. In addition to any and all charges imposed under the Master
Deed, Trust and/or Bylaws, the Rules and Regulations of the Association, or this
Resolution, a twenty-five dollar ($25.00) fee or other amount deemed appropriate by the
Board of Trustees shall be assessed against an Owner in the event any check or other
instrument attributable to or payable for the benefit of such Owner is not honored by the
bank or is returned by the bank for any reason whatsoever, including but not limited to
insufficient or uncollected funds. This return check charge shall be a "common expense”
for each owner who tenders payment by check or other instrument that is not honored by
the bank upon which it is drawn. Such return check charge shall be due and payable
immediately, upon demand. Notwithstanding this provision, the Association shall be
entitled to all additional remedies as may be provided by applicable law. Returned check
charges shall be the obligation of the owner(s) of the unit for which payment was tendered
to the Association. Returned check charges shall become effective on any instrument
tendered to the Association for payment of sums due under the Master Deed, Trust and/or
Bylaws, Rules and Regulations, or this Resolution after December 1, 2006. If, during a
twelve (12) month period, two or more of a unit owner's payments are returned by the
bank, the unit owner will be required to make future payments by Certified Check or Bank
Check for the next twelve (12) month period.

Attorney's Fees on Delinquent Accounts. As an additional expense permitted under
M.G.L. ¢ 183A, the Master Deed, Trust and/or Bylaws, the Association shall be entitled to
recover its reasonable attorney's fees and all collection costs incurred in the collection of
assessments or other charges due the Association from a delinquent owner. The reasonable
attorney's fees and all costs of collection incurred by the Association shall be due and
payable immediately when incurred, upon demand.

Application for payments made to the Association. Payments received from an owner
will be credited in the following order of priority:

1. All late charges or interest accrued, as applicable.

2. All other charges incurred by the Association, including but not limited to
maintenance charges or fines and/or fees levied by the Association as a result of
any violation by an owner, his/her family, employees, agents, tenants or
licensees, of M.G.L. c. 1834 the Master Deed, Trust, Bylaws, Rules and
Regulations, or Resolutions, including but not limited to any maintenance work
that is done by the Association.

3. Special assessments for the unit: payments shall be applied toward the oldest
month(s) when owed.

4. Charges for legal fees, court costs and other costs of collection.

5. The monthly assessment for a unit: payments shall be apphed toward the oldest
month(s) when owed.
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7. Collection Letters

10.

11.

(a) After a monthly assessment and/or special assessment or other charge due the
Association becomes 30 days past due, the Association may cause, but shall not be
required to send, a "late notice" to be sent to the unit owner who is delinquent in

payment.

(b)If payment in full is not received within 45 days, the Association may, but shall not
be required to send a "Notice of Intention to Refer Account to the attorney™ to the
unit owner. The Association may simultaneously send a copy of the notice to the
mortgagee of the unit.

Use of Certified Mail / Regular Mail. In the event the Association shall cause a
collection or demand letter or notices to be sent to a delinquent owner by regular mail, the

“ Association may also cause, but shall not be required to send an additional copy of that

letter or notice by certified mail.

Referral of Delinquent Accounts to Attorneys. The Association may, but shall not be
required to refer delinquent accounts to its attorneys for collection. Upon referral to the
attorneys, the attorneys shall take all appropriate action to collect the accounts referred.

Referral of Delinquent Accounts to Collection Agencies. The Association may, but
shall not be required to refer delinquent accounts to one or more collection agencies for
collection. Upon referral to a collection agency, the agency shall take all appropriate
action to collect the accounts referred.

Collection Procedures and Time Frame. The following time frame shall be used in the
collection of monthly installments of the annual assessment and other charges due

- Association.

Due date (date payment is due) 1st day of each month
Past due date (date payment is late) 16" day of the month
Late charge imposed 16™ day of the month

"Late Notice" mailed imposing 17 days after the due date
late fees, interest, etc.

| "Notice of Intention to Refer 45 days after the due date

Account to Attorney" mailed
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12.

13.

14.

Account referred to attorney 45 days after the due date
for legal action

Attorney sends demand letter 60 to 65 days after the due date
for payment including intent

to file a lawsuit, with notice

to mortgagee

Owner fails to respond to the 75 days after the due date
attorney, a lawsuit is considered

and if appropriate, is commenced,

with 30 day notice to mortgagee

of intent to file suit

Notification to Owners. The Association shall cause all owners to be notified of this
Resolution and the late charges, returned check charge, and attorney's fees to be imposed
after the effective date of those provisions of this Resolution. All other policies and
procedures set forth in this Resolution shall be effective November 1, 2006. Not

‘withstanding this provision, the Board of Trustees shall have the right to utilize the

provisions of M.G.L.c.183A and those set forth in the condominium documents, prior to
this date.

Ongoing Evaluation. Nothing in this Resolution shall require the Association to take
specific actions other than to notify homeowners of the adoption of these policies and
procedures. The Association has the option and right to continue to evaluate each
delinquency on a case-by-case basis.

Delivery. Delivery of such policy shall be affected by U.S. Mail, 1st class, to all Unit
Owners.

IN WITNESS WHEREQOF, the undersigned have executed this

:Resolutmn the \ /;LL day of & D)M!ﬂ.’)!!é‘ ¥, 2006.

]—%n Dalgle Tru

Dot Al

Corey Grimshaw, Trustee

4
Henry /¢}4{0/le /T)(stﬁ
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COMMONWEAILTH OF MASSACHUSETTS

Worcester County

On this {A- day of &33[ \0ex” 2006 before me, the undersigned notary public,
personally appeared the above trustees, proved to me through satisfactory evidence of
identification, being (check whichever applies): driver’s license or other state or federal
governmental document bearing a photographic image, oath or affirmation of a credible witness
known to me who knows the above signatory, or X my own personal knowledge of the identity
of the signatory, to be the person whose name is signed above, and acknowledged the foregoing
to be signed by him/her voluntarily for its stated purpose, as Trustee of said Hickory Hill Estates

Condomintum Association.
[ Bin. P QW

Notary Public Debra RUJean
My Commission Expires: August 29, 2008
Qualified in the Commonwealth of Massachusetts

DEBRA R. JEAN
Notary Public

=) Commonwealth of Massachusetis
i 8/ My Commission Expres Aug 20, 2008 §

ATTEST: WORC. Anthony J. Vigliott, Register




